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NOTICES  OF  JUDGMENT  UNDER  THE  INSECTICIDE  ACT  OF  1910. 

[Given  pursuant  to  section  4  of  the  Insecticide  Act  of  1910.] 

S51.  Adulteration  and  misbranding  of  "  Nicbols  Cockroach  Powder."    U.  S. 

*     *     *     The  Charles  H.  Nichols  Co.    Plea  of  guilty.    Fine,  $25.  (I. 

&  F.  No.  829.    Dom.  No.  14177.) 

On  April  28,  1920,  the  United  States  Attorney  for  the  Northern  District  of 
Illinois,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  said  district  an  information  against 
the  Charles  H.  Nichols  Company  (Charles  H.  Nichols  &  Company),  a  corpo- 
ration, Chicago,  111.,  alleging  shipment  by  said  company,  in  violation  of  the 
Insecticide  Act  of  1910,  on  or  about  March  13,  1918,  from  the  State  of  Illinois, 
into  the  State  of  Michigan,  of  a  quantity  of  "  Nichols  Cockroach  Powder," 
which  was  an  adulterated  and  misbranded  insecticide  within  the  meaning  of 
said  act. 

Adulteration  of  the  article  was  alleged  in  the  information  for  the  reason 
that  the  statements  borne  on  each  of  the  labels  affixed  to  each  of  the  cartons 
containing  the  said  article,  to  wit,  "  Sodium  Fluoride,  40%  Sodium  Borate, 
18.8%  Antimot  Dichlor  Benzene,  .8%  Contains  Inert  Ingredients,  24.4%," 
purported  and  represented  that  the  standard  and  quality  of  the  article  were 
such  that  it  contained  sodium  fluoride  in  the  proportion  of  40  per  centum, 
sodium  borate  in  the  proportion  of  18.8  per  centum,  antimot  dichlor  benzene 
in  the  proportion  of  0.8  per  centum,  and  inert  ingredients;  that  is  to  say, 
ingredients  or  substances  which  did  not  and  do  not  prevent,  destroy,  repel, 
or  mitigate  insects,  to  wit,  roaches,  in  the  proportion  of  24.4  per  centum, 
whereas  the  strength  and  purity  of  the  said  article  fell  below  the  said  pro- 
fessed standard  and  quality  under  which  it  was  sold  in  that  it  contained 
sodium  fluoride  in  a  proportion  less  than  40  per  centum,  contained  sodium 
borate  in  a  proportion  less  than  18.8  per  centum,  contained  antimot  dichlor 
benzene  in  a  proportion  less  than  0.8  per  centum,  and  contained  inert  in- 
gredients in  a  proportion  greater  than  24.4  per  centum. 

Misbranding  was  alleged  for  the  reason  that  the  statements  regarding  the 
article,  borne  and  printed  on  each  of  the  labels  affixed  to  each  of  the  said 
cartons,  to  wit,  "  Sodium  Fluoride,  40%  Sodium  Borate,  18.8%  Antimot 
Dichlor  Benzene,  8%  Copperas,  16%  Contains  Inert  Ingredients,  4.4%," 
were  false  and  misleading,  and  by  reason  thereof  the  said  article  was  labeled 
and  branded  so  as  to  deceive  and  mislead  the  purchaser  in  that  the  said  state- 
ments represented  that  the  articles  contained  sodium  fluoride  in  the  proportion 
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of  40  per  centum,  sodium  borate  in  (lie  proportion  of  ls.s  per  centum,  antimot 
cHchlor  benzene  in  the  proportion  of  o.s  per  centum,  am!  ineii  Ingredients, 
that  is  t<»  say.  ingredients  or  substances  which  do  not  ami  (lid  n<>t  prevent, 
destroy,  repel,  or  mitigate  Insects,  to  wit,  roadies,  in  the  proportion  of  24.4 
per  centum,  and  that  copperas  contained  in  the  said  article  did  prevent, 
destroy,  repel,  or  mitigate  insects,  to  wit,  roaches,  whereas,  in  fact  and  in  truth, 
the  article  contained  sodium  fluoride  in  a  proportion  less  than  40  per  centum, 
contained  sodium  borate  in  a  proportion  less  than  18.8  per  centum,  contained 
antimot  dichlor  benzene  in  a  proportion  less  than  0.8  per  centum,  and  contained 
inert  ingredients  in  a  proportion  greater  than  124.4  per  centum,  and  copperas 
contained  in  the  said  article  does  not  and  did  not  prevent,  destroy,  repel,  or 
mitigate  insects,  to  wit,  roaches. 

Misbranding  was  alleged  for  the  further  reason  that  the  article  consisted 
partially  of  inert  substances,  to  wit,  substances  other  than  sodium  fluoride, 
sodium  bifluoride,  and  borax,  which  said  inert  substances  and  ingredients  do 
not  and  did  not  prevent,  destroy,  repel,  or  mitigate  insects,  to  wit.  roaches, 
and  the  names  and  percentage  amounts  of  each  and  every  one  of  the  said  inert 
ingredients  so  present  therein  were  not  stated  plainly  and  correctly  on  each 
or  any  label  affixed  to  each  or  any  of  the  said  cartons,  nor  in  lieu  thereof 
were  the  names  and  percentage  amounts  of  each  and  every  ingredient  of  the 
article  having  insecticidal  properties  and  the  total  percentage  of  the  said  inert 
ingredients  so  present  therein  stated  plainly  and  correctly  on  each  or  any 
label  affixed  to  each  or  any  of  the  cartons  containing  the  article. 

On  February  27,  1928,  a  plea  of  guilty  to  the  information  was  entered  on 
behalf  of  the  defendant  company,  and  the  court  imposed  a  fine  of  $25. 

Howard  M.  Gobe. 
Acting  Sccrctari/  of  A(/riculturc. 

B6>2.  Misbranding;  of  "  Gerino  Carboline.*'    U.  s.    *     *     *     v.  Germo  Manu- 
facturing Company  of  California.     Plea  of  guilty.     Fine,  SIOO.  (I. 

&  F.  No.  834.     Dom.  No.  1409L'.) 

On  July  If),  11)20,  the  United  States  Attorney  for  the  Southern  District  of 
California,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  said  district  an  information  against 
the  Germo  Manufacturing  Company  of  California,  a  corporation,  Los  Angeles, 
Calif.,  alleging  shipment  by  said  company,  in  violation  of  the  Insecticide  Act  of 
1910,  on  or  about  September  11,  1917,  from  the  State  of  California  into  the 
State  of  Arizona,  of  a  quantity  of  "  Germo  Carboline."  which  was  a  mis- 
branded  insecticide  and  fungicide  within  the  meaning  of  said  act. 

Misbranding  of  the  article  was  alleged  in  the  information  for  the  reason 
that  the  statements  regarding  the  said  article,  borne  and  printed  on  each  of 
the  labels  affixed  to  the  cans  containing  the  article,  to  wit.  "Germo  Carbolinc 
Non-l'oisonous.  *  *  *  For  Flies:  Use  Germo  Carboline  by  diluting  with 
."»()  parts  water  to  1  of  Germo  Carboline,  making  a  light-colored  emulsion 
which  when  sprayed  will  cause  Hies  to  fly  and  prevent  breeding. 

The  Sick  Room:  To  disinfect  the  sick  room  and  prevent  the  spread  of  con- 
tagious diseases,  wash  all  closets,  sinks,  cuspidors  and  waste  utensils  in  a 
solution  of  one  tablespoonful  of  Germo  Carboline  to  one  gallon  of  water. 
Sprinkle  the  floors  and  carpets  with  this  solution  before  sweeping. 

The  School  Room:  To  prevent  the  danger  from  contagious  diseases  and  to 
keep  the  atmosphere  pure  and  wholesome,  wash  all  sinks,  cuspidors,  closets 
and  basins  with  a  solution  of  one  tablespoonful  of  Germo  Carboline  to  one 
gallon  of  water.    Sprinkle  the  floor,  aisles  and  halls  freely  before  sweeping. 

For  Household  Use:  and  use  in  hotels,  jails,  hospitals  and  asylums  as  a 
disinfectant,  germ  and  insect  killer,  make  ;i  solution  of  2  per  cent  Germo 
Carboline  and  98  per  cent  water.  I'se  freely  in  ordinary  sprinkler  or  in  Gernio 
sprayer.    Use  in  all  water  for  mopping  and  scrubbing  purposes. 

For  Plants:  To  destroy  all  kinds  of  LnsectS  00  plants,  to  prevent  scale  and 
blight  on  trees  and  rust  OH  plants  spray  with  a  solution  of  one-half  ounce  of 
Qermo  Carboline  to  one  gallon  of  water. 

To  Kill  Lice  and  Mites:  Add  one  part  Germo  Carboline  to  of)  parts  of  water 
and   thoroughly  spray  or  sprinkle  the  inside  of  poultry  house.     Faint  the 

perches  with  Germo  Carboline  full  strength  an  hour  or  two  before  fowls  go  to 

roost. 

To  Disinfect  P.arns.  Stables  and  Kennels:  Add  one-half  part  of  Germo  Car- 
boline to  each  pail  of  water  and  use  it  for  sprinkling  and  washing  purposes.  It 
prevents  had  odors  and  the  formation  of  ammoniacal  erases  and  protects  the 
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animal  from  infectious  diseases,  such  as  glanders,  pink-eye,  distemper,  etc.," 
were  false  and  misleading,  and  by  reason  thereof  the  article  was  labeled  and 
branded  so  as  to  deceive  and  mislead  the  purchaser  in  that  the  said  statements 
represented  that  the  article  was  not  poisonous  and  that  if  used  in  the  method 
and  manner  and  strength  and  proportion  as  directed  by  the  said  statements 
it  would  prevent  flies  from  breeding,  would  disinfect  sick  rooms  and  prevent 
the  spread  of  contagious  diseases  in  sick  rooms,  wouid  prevent  danger  from 
contagious  diseases  in  schoolrooms,  and  would  keep  the  atmosphere  therein 
pure  and  wholesome,  that  it  would  be  effective  against  all  kinds  of  insects 
in  households,  hotels,  jails,  hospitals,  and  asylums,  would  destroy  all  kinds  of 
insects  on  plants,  and  would  prevent  all  kinds  of  scale  that  infest  trees,  all 
kinds  of  blights  that  affect  trees,  and  all  kinds  of  rusts  that  affect  plants, 
would  be  effective  against  lice  on  poultry,  and  would  prevent  all  bad  odors 
which  arise  in  barns,  stables,  and  kennels,  and  would  protect  dogs  and  live 
stock  from  glanders,  pink  eye,  distemper,  and  other  infectious  diseases ; 
whereas,  in  truth  and  in  fact,  the  said  article  was  poisonous,  and  if  used  in 
the  method  and  manner  and  in  the  strength  and  proportion  as  directed  by  the 
said  statements  the  article  would  not  prevent  flies  from  breeding,  would  not 
disinfect  sick  rooms  and  prevent  the  spread  of  diseases  in  sick  rooms,  would 
not  prevent  the  danger  from  contagious  diseases  in  schoolrooms  and  keep  the 
atmosphere  therein  pure  and  wholesome ;  it  would  not  be  effective  against  all 
kinds  of  insects  in  households,  hotels,  jails,  hospitals,  and  asylums,  would  not 
destroy  all  kinds  of  insects  on  plants,  would  not  prevent  all  kinds  of  scale 
that  infest  trees,  or  all  kinds  of  blights  that  affect  trees,  or  all  kinds  of  rusts 
that  affect  plants,  would  not  be  effective  against  lice  on  poultry,  and  would 
not  prevent  all  bad  odors  which  arise  in  barns,  stables,  and  kennels,  and 
would  not  protect  dogs  or  live  stock  from  glanders,  pink  eye,  distemper,  or 
other  infectious  diseases. 

Misbranding  was  alleged  for  the  further  reason  that  the  article  consisted 
partially  of  an  inert  substance,  to  wit,  water,  which  said  inert  substance  does 
not  prevent,  destroy,  repel,  or  mitigate  insects  or  fungi,  and  the  name  and  per- 
centage amount  of  the  said  inert  ingredient  so  present  therein  were  not  stated 
plainly  and  correctly  on  each  or  any  label  affixed  to  each  or  any  of  the  cans 
containing  the  article,  nor  in  lieu  thereof  were  the  names  and  percentage 
amounts  of  each  and  every  one  of  the  ingredients  of  the  said  article  having 
insecticidal  or  fungicidal  properties  and  the  total  percentage  of  the  said  inert 
ingredient  so  present  therein  stated  plainly  and  correctly  on  each  or  any  labels 
affixed  to  each  or  any  of  the  cans  containing  the  said  article. 

On  December  4,  1922,  a  plea  of  guilty  to  the  information  was  entered  on 
behalf  of  the  defendant  company,  and  the  court  imposed  a  fine  of  $100. 

Howard  M.  Gore. 
Acting  Secretary  of  Agriculture. 

S53.  Alleged  adulteration  and  misbranding'  of  "  Fruit  Kil-Tone  "  and  "  Im- 
proved Kil-Tone."  U.  S.  *  *  *  v.  323  and  17,  more  or  less, 
Packages  of  Adulterated  and  Misbranded  Insecticide  and  Fungicide 
Labeled  "  Kil-Tone."  Tried ,  to  tbe  court  and  jury.  Verdict  for 
claimant.  Appealed  to  Circuit  Conrt  of  Appeals.  Judgment  of 
lower  court  affirmed.     (I.  &  F.  Nos.  909,  910.     S.  Nos.  77,  78.) 

On  June  18,  1920,  the  United  States  Attorney  for  the  Eastern  District  of 
Pennsylvania,  acting  upon  reports  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  said  district  libels  praying  the  condem- 
nation and  forfeiture  of  17  packages  of  "  Fruit  Kil-Tone  "  and  323  packages 
of  "  Improved  Kil-Tone."  It  was  alleged  in  the  libels  that  the  article  was  con- 
tained in  various-sized  buckets  and  kits,  each  containing  from  5  to  100  pounds 
of  the  said  article,  that  it  had  been  shipped  on  or  about  May  5,  1920,  by  The 
Kil-Tone  Company,  Vineland,  N.  J.,  from  the  State  of  New  Jersey  into  the  State 
of  Pennsylvania,  and  that  having  been  so  transported,  it  remained  unsold  in  the 
original  unbroken  packages  at  Reading,  Pa.,  and  that  it  was  an  adulterated 
and  misbranded  insecticide  and  fungicide  within  the  meaning  of  the  Insecti- 
cide Act  of  1910. 

Adulteration  of  the  article  was  alleged  in  the  libels  for  the  reason  that  the 
statement  borne  on  the  labels  affixed  to  the  17  packages  of  the  said  article, 
to  wit:  "Active  Ingredients:  Total  Copper  (expressed  as  metallic),  2.45-3.25% 
Dry  Lead  Arsenate  27-33.00%  Inert  Ingredients  63.42-70.20%  Total  Arsenic 
Expressed  as  metallic  5.80-7.17%  Arsenic  in  Water-Soluble.  Forms  expressed 
as  metallic  .107-.117%  "  and  the  statement  borne  on  the  labels  affixed  to  the 
323  packages  of  the  said  article,  to  wit,  "  Total  Copper  (expressed  as  metallic) 
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2.45  to  3.2")%,"  represented  that  the  standard  mid  quality  of  the  said  article 
wore  such  that  it  contained  copper  equivalent  to  and  expressed  a*  metallic 
copper  in  a  proportion  not  less  than  2.45  per  centum,  and  that  the  said  17 
packages  of  the  article  contained  lead  arsenate  equivalent  to  and  expressed  ;is 
lead  arsenate  in  a  dry  state  in  a  proportion  not  less  than  '21  per  centum,  inert 
suhstanees.  thai  js  to  say.  substances  which  do  not  prevent,  destroy,  repel,  or 
mitigate  insects  or  fungi,  in  a  proportion  not  greater  than  70.20  per  centum, 
and  arsenic  equivalent  to  and  expressed  as  metallic  arsenic  in  a  proportion  not 
less  than  5.80  per  centum,  whereas  the  strength  and  purity  of  the  said  article 
fell  helow  the  said  professed  standard  and  quality  in  that  it  contained  copper 
equivalent  to  and  expressed  as  metallic  copper  in  a  proportion  less  than  2.45 
per  centum,  and  the  article  contained  in  the  said  17  packages  did  contain,  lead 
arsenate  equivalent  to  and  expressed  as  lead  arsenate  in  a  dry  state  in  a  pro- 
portion less  than  27.00  per  centum,  did  contain  inert  suhstanees  in  a  proportion 
greater  than  70.20  per  centum,  and  did  contain  arsenic  equivalent  to  and  ex- 
pressed as  metallic  arsenic  in  a  proportion  less  than  5.80  per  centum. 

Adulteration  was  alleged  for  the  further  reason  that  the  above-quoted  state- 
ments borne  on  the  labels  affixed  to  the  said  17  packages  and  the  statements 
borne  on  the  labels  affixed  to  the  said  323  packages,  to  wit,  "  Active  Ingredi- 
ents: Total  Copper  (expressed  as  metallic),  2.45  to  3.25%.  Dry  Lead  Arsenate, 
27.00  to  33.00%.  Inert  Ingredients,  64.67  to  71.08%.  Total  Arsenic  (expressed 
as  metallic),  5.80  to  7.17%.  Arsenic  in  Water  Soluble  Forms  (expressed  as 
metallic)  .107-117%.  represented  that  the  standard  and  quality  of  the  article 
were  such  that  it  contained  copper  equivalent  to  and  expressed  as  metallic 
copper  in  a  proportion  not  less  than  2.45  per  centum,  lead  arsenate  equivalent 
to  and  expressed  as  lead  arsenate  in  a  dry  state  in  a  proportion  not  less  than 
27.00  per  centum,  that  the  said  17  packages  of  the  article  contained  inert  sub- 
stances, that  is  to  say,  substances  which  do  not  prevent,  destroy,  repel,  or 
mitigate  insects  or  fungi,  in  a  proportion  not  greater  than  70.20  per  centum, 
and  that  the  said  323  packages  contained  said  inert  ingredients  or  substam  es  in 
a  proportion  not  greater  than  71.08  per  centum,  that  the  article  contained  ar- 
senic equivalent  to  and  expressed  as  metallic  arsenic  in  a  proportion  not  less 
than  5.S0  per  centum,  and  that  the  article  consisted  and  was  composed  wholly 
and  exclusively  of  the  said  copper,  the  said  lead  arsenate,  the  said  inert  in- 
gredients, and  the  said  arsenic  in  the  aforesaid  proportions  and  percentages, 
whereas,  in  fact  and  in  truth,  the  said  article  did  not  consist  and  was  not 
composed  wholly  or  exclusively  of  the  said  copper,  lead  arsenate,  inert  ingredi- 
ents, and  arsenic  in  the  aforesaid  proportions  and  percentages,  but  a  sub- 
stance, to  wit,  water,  had  been  substituted  in  part  for  the  said  article,  to  wit, 
the  proportion  and  percentage  of  the  said  copper,  lead  arsenate,  inert  ingre- 
dients, and  arsenic  represented  to  be  contained  in  the  said  article:  and  the 
article  contained  in  the  17  packages  did  contain  copper  equivalent  to  and 
expressed  as  metallic  copper  in  a  proportion  less  than  2.45  per  centum,  did 
contain  lead  arsenate  equivalent  to  and  expressed  as  lead  arsenate  in  a  dry  state 
in  a  proportion  less  than  27  per  centum,  did  contain  inert  ingredients  in  a  pro- 
portion greater  than  70.20  per  centum,  and  did  contain  total  arsenic  equivalent 
to  and  expressed  as  metallic  arsenic  in  a  proportion  less  than  5.80  per  centum. 

Misbranding  of  the  article  was  alleged  in  substance  for  the  reason  that  the 
above-quoted  statements  regarding  the  article,  borne  on  each  of  the  labels 
affixed  to  each  of  the  packages  containing  the  article,  were  false  and  misleading, 
and  by  reason  of  the  said  statements  the  article  was  labeled  so  as  to  deceive 
and  mislead  the  purchaser,  in  that  they  represented  that  the  article  contained 
copper  equivalent  to  and  expressed  as  metallic  copper  in  a  proportion  not  less 
than  2.15  per  centum:  that  the  article  contained  in  the  said  17  packages  con- 
tained lead  arsenate  equivalent  to  and  expressed  as  lead  arsenate  In  a  dry 
state  in  a  proportion  not  less  than  27.00  per  centum;  that  it  contained  inert 
substances,  that  is  to  say.  substances  which  do  not  prevent,  destroy,  repel, 
or  mitigate  Insects  or  fungi,  in  a  proportion  not  greater  than  70.20  per  centum, 
and  that  it  contained  total  arsenic  equivalent  to  and  expressed  as  Metallic 
arsenic  in  a  proportion  not  less  than  5.80  per  centum;  and  that  the  article 
contained  in  the  said  323  packages  contained  arsenic  in  water-soluble  forms 
equivalent  to  and  expressed  as  metallic  arsenic  in  a  proportion  not  greater 
than  0.117  per  centum;  whereas,  in  fact  and  in  truth,  the  said  article  con- 
tained copper  equivalent  to  and  expressed  as  metallic  copper  in  a  proportion 
h  -<  than  2.45  per  centum;  the  article  contained  in  the  said  17  packages  con- 
tained lead  arsenate  equivalent  to  and  expressed  as  lead  arsenate  in  a  dry 
state  In  a  proportion  less  than  27.00  per  centum  ;  contained  Inert  substances  in 
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a  proportion  greater  than  70.20  per  centum,  and  arsenic  equivalent  to  and 
expressed  as  metallic  arsenic  in  a  proportion  less  than  5.80  per  centum ;  and 
the  article  contained  in  the  said  323  packages  contained  arsenic  in  water- 
soluble  forms  equivalent  to  and  expressed  as  metallic  arsenic  in  a  proportion 
greater  than  0.117  per  centum. 

Misbranding  was  alleged  for  the  further  reason  that  a  portion  of  the  said 
article  contained  arsenic  in  combinations  thereof,  and  the  remainder  of  the 
said  article  contained  arsenic  in  combinations  thereof  and  in  water-soluble 
forms,  and  the  total  amount  of  the  said  arsenic  or  the  said  arsenic  in  water- 
soluble  forms,  as  the  case  might  be,  so  present  in  the  said  article  was  not 
correctly  stated,  expressed  as  per  centum  of  metallic  arsenic,  on  each  or  any 
label  affixed  to  each  or  any  of  the  packages  containing  the  article. 

Misbranding  was  alleged  for  the  further  reason  that  the  article  consisted 
partially  of  inert  substances,  to  wit,  substances  other  than  copper  and  dry 
lead  arsenate,  which  said  inert  substances  and  ingredients  do  not  prevent, 
destroy,  repel,  or  mitigate  insects  or  fungi,  and  the  names  and  percentage 
amounts  of  each  and  every  one  of  the  said  inert  ingredients  so  contained 
therein  were  not  stated  plainly  and  correctly  on  each  or  any  label  affixed  to 
each  or  any  of  the  packages  containing  the  said  article,  nor  in  lieu  thereof 
were  the  names  and  percentage  amounts  of  each  and  every  ingredient  of  the 
said  article  having  insecticidal  or  fungicidal  properties  and  the  total  per- 
centage of  the  said  inert  ingredients  present  therein  stated  plainly  and  cor- 
rectly on  each  or  any  label  affixed  to  each  or  any  of  the  said  packages. 

On  October  28,  1920,  the  cases  came  on  for  trial  before  the  court  and  a  jury. 
After  the  submission  of  evidence  and  arguments  by  counsel  the  court  delivered 
the  following  charge  to  the  jury  : 

CHAKGE  OF  THE  COTJKT. 

Dickinson,  J. 

"  Gentlemen  of  the  jury,  let  us  see  if  we  can  get  an  intelligent  grasp  of  what 
it  is  that  you  are  asked  to  do.  To  begin  with,  you  are  asked  to  decide  two 
cases.  This  is  a  merely  formal  technical  matter  necessary  to  explain.  You 
are  asked  to  decide  two  cases.  They  are  heard  before  you  as  one  jury.  You 
decide  each  case  separately,  as  if  that  was  the  only  case  pending  before  you, 
and  you  render  a  separate  verdict  in  each  case.  Another  technical  thing: 
Here  is  the  defendant  on  this  table.  You  are  trying  in  one  case  three  hundred 
and  twenty-three  packages,  represented  by  these,  and  in  another  case  you  are 
trying  seventeen  packages.  No  person  is  the  defendant  in  this  case.  Do  not 
get  the  idea  into  your  head  that  you  are  trying  a  criminal  case  affecting  any- 
body. That  is  not  this  case.  You  are  trying  these  packages.  If  they  are  what 
they  purport  to  be,  and  are  pure  and  unadulterated,  you  must  let  them  go. 
If  they  are  adulterated,  or  if  they  are  misbranded;  if  they  are  sailing  under 
a  false  flag,  you  stop  them  right  where  they  are.  They  are  practically  con- 
fiscated and  destroyed.  That  is  the  proposition  that  you  have  before  you. 
Get  that  in  your  minds.  So  far  we  are  beginning  to  see  at  least  some  light  in 
this  case. 

"  Now,  the  next  question :  Should  you  let  these  packages  go  or  should  you 
condemn  them  and  stop  them?  That  all  depends  upon  whether  the  traveling 
they  are  trying  to  do  is,  in  broad  language, .  an  honest  traveling  or  whether 
they  are  traveling  under  false  colors  and  deceiving  people.  If  they  are 
traveling  in  the  light,  like  honest  people  ought  to  travel,  being  just  what  they 
appear  to  be  and  not  hypocrites,  you  ought  to  let  them  go.  If  they  are  travel- 
ing under  false  colors,  and  they  are  traveling  on  a  deceitful  voyage,  then  you 
ought  to  stop  them.  So  we  come  back  to  the  question,  Ought  you  to  let  them 
go  or  ought  you  to  stop  them? 

"  This  law  which  you  are  administering  is  a  very  important  law.  The 
affairs  of  life,  common  life,  the  life  that  affects  all  the  people  of  this  country, 
and  the  common  people,  so-called,  of  the  country  more  particularly,  have 
become  so  frightfully  complex  that  we  are,  all  of  us,  more  or  less  at  the  mercy 
of  representations  made  to  us.  In  the  old  days  when  a  man  sold  you  some- 
thing, say  your  next-door  neighbor,  you  could  take  care  of  yourself.  In  the 
first  place,  you  knew  him.  You  knew  whether  he  was  straight  and  honest  or 
whether  he  was  crooked.  If  he  was  crooked,  you  would  go  to  your  next 
nearest  neighbor.  If  he  was  straight  and  honest,  you  dealt  with  him.  More 
than  that,  if  he  dealt  unfairly  with  you  you  soon  discovered  it,  and  you  could 
go  right  straight  to  him,  and  unless  he  was  a  bigger  man  than  you  were  you 
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could  settle  your  own  difficulties  in  your  own  way.  But  the  relations  of  all 
of  us  have  become  so  extended  and  so  complex  that  we  can  not  do  that.  We 
arc  dependent  OB  the  representations  that  people  make  to  us  of  what  the 
things  are  which  they  are  purporting  to  sell  us.  These  things,  as  has  been 
told  you.  may  go  to  Florida  or  to  far-distant  Texas,  or  they  may  go  to  a 
farmer  out  In  Maine.  He  has  no  opportunity  to  examine  them  before  he  in- 
vests his  money  in  them.  lie  is  not  a  chemist,  and  he  can  not  afford  to  go  to 
the  expense  of  having  them  chemically  analyzed  after  he  gets  them.  He  is 
fDrced  to  buy.  as  a  very  expressive  but  very  common  phrase  puts  it,  a  pig  in 
a  poke. 

"  Therefore,  the  laws  have  recognized  that  people  are  entitled  to  some  protect 
tion.  and  one  of  the  things  in  which  experience  has  shown  that  they  are  en- 
titled to  protection  is  that  people  should  not  be  permitted  to  put  out  something 
as  one  thing,  sell  it  as  the  thing,  when  in  point  of  fact  it  is  something  else  en- 
tirely different,  a  cheap  substitute,  an  adulterated  thing,  and  people  who  buy 
are  not  only  robbed,  because  that  is  what  they  are  in  effect— they  are  not 
merely  robbed  of  their  money  bur  they  are  robbed  of  other  things. 

"Take  this  instance  of  insecticide.  Take  the  farmer  who  uses  it.  It'  an 
adulterated  and  useless  thing  is  palmed  off  on  him  as  a  useful  and  effective 
insecticide,  he  not  only  loses  the  money  that  he  pays  for  it — that  is  a  small 
thing — but  he  loses  the  labor  which  he  has  expended  in  putting  that  useless 
thing  upon  his  crops,  and.  more  than  that,  he  is  likely  to  lose  all  bis  crops. 
Why?  Because  the  man  sold  him  a  fake  instead  of  the  real  thing.  So  you 
see  you  are  applying  a  law  which  was  passed  for  a  very  useful  purpose,  and 
the  provisions  of  it  are  what?  To  enable  the  Government  to  condemn,  to  stop 
in  its  course,  any  article  which  is  not  what  it  professes  to  be  and  sold  to  be. 
In  other  words,  a  fraudulent  adulteration.  If  it  is  that,  you  stop  it.  Another 
thing,  if  a  man  puts  a  label  on  an  article  and  tells  you  what  it  is  and  what  it 
contains,  and  if  it  is  an  insecticide  what  the  farmer  wants  is,  for  instance,  that 
it  shall  contain  at  least  a  certain  percentage,  for  illustration,  of  copper.  That 
is  what  he  wants.  He  knows  that  a  product  that  contains  that  percentage  of 
copper  will  answer  his  purposes  and  preserve  his  crops.  A  man  puts  on  his 
label  that  the  product  contains  that  percentage  of  copper,  and  the  farmer  buys 
it  as  he  sees  it,  and  he  has  the  right  to  rely  upon  it.  Any  man  who  puts  a  false 
label  of  that  kind,  in  the  language  of  this  act.  is  misbranding  his  article,  and 
if  he  says  that  it  contains  something  which  it  does  not  contain,  so  far  as  you  are 
concerned,  you  so  find.  You  say  to  that  thing.  'Stop  right  where  you  are.  We 
will  put  an  end  to  your  existence  and  prevent  you  from  deceiving  anyone  or 
causing  any  loss.' 

"Just  one  other  thing.  You  gentlemen  are  sitting  here  in  a  court  of  the 
United  States,  and  naturally  you  would  inquire  what  has  the  United  States  to 
do  with  offenses  of  this  kind.  They  belong  to  the  States.  Why  don't  the  State 
law  condemn  this,  and  what  has  the  United  States  to  do  with  it?  .Just  let  me 
make  that  clear.  That  is  right.  Primarily,  and  in  the  first  Instance,  the 
United  States  has  nothing  to  do  with  it.  But  the  same  call  to  protect  the  peo- 
ple, to  which  the  people  of  the  States  respond  in  making  State  laws,  that  same 
duty  is  laid  upon  the  people  of  the  United  Slates  t hrough  their  representatives, 
and  the  call  is  made  upon  the  Government  of  the  United  Suites.  They  say. 
'We  can  not  stop  this  thing  directly  and  in  itself.  We  can  not  do  it.  But  we 
can  help  you  to  stop  it.  and  we  can  help  you  in  this  way:  Any  man  that  puts 
OUt  this  stuff  is  limited  in  the  area  of  tin1  mischief  he  can  do  by  State  Lines, 
and  if  he  is  going  to  do  the  mischief  on  a  large  scale,  and  particularly  if  it  is 
a  fraudulent  business,  he  would  want  to  find  his  victims  just  as  far  away  from 
home  as  he  can,  and  therefore  he  will  have  to  travel  across  State  lines  in  order 
to  reach  his  customers.  Now,  that  takes  him  into  the  domain  of  what  is 
called  interstate  commerce,  and  over  that  Congress  has  control. 1  Another 
Way  in  which  he  may  be  reached  is  this:  lie  has  to  write  letters  and  send  them 
by  mail.  The  minute  he  does  that  and  uses  1  he  mails  he  is  bringing  himself 
within  the  domain  of  the  jurisdiction  of  the  laws  of  the  United  States.  So 
that  the  United  Suites  laws  apply  not  to  the  fact  that  a  man  has  done  these 
things,  hut  thai  he  having  done  these  things  bus  transported  them  and  brought 
them  within  the  limits  of  interstate  commerce.  There  is  where  the  laws  of  the 
United  States  come  into  play  so  far  as  this  case  is  concerned,  and  it  is  made 
unlawful  for  anyone  to  transport  over  State  lines  articles  of  this  character. 

"As  the  question  Of  interstate  commerce  is  not  in  controversy  here,  you  come 
down  to  the  two  questions:  Were  these  articles  adulterated,  or  were  they  mis- 
brflnded?    Upon  that  question  you  have  heard  the  evidence,  and  it  is  as  fresh  in 
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your  minds  as  it  is  in  mine — I  would  not  allude  to  it,  as  it  is  a  question  for 
you  to  decide,  and  it  is  one  of  fact,  excepting  that  it  seems  to  me  that  what  you 
are  to  decide  has  not  been  brought  out  as  clearly,  I  assume,  as  you  would  wish 
it  to  have  been.  In  other  words,  the  inquiry  in  your  mind  is,  '  Well,  what  are 
we  to  decide?  What  is  the  thing,  the  point,  upon  which  our  decision  turns? ' 
Stated  broadly,  it  turns  upon  an  answer  to  these  two  questions :  Was  this  prod- 
uct an  adulterated  product?  Was  it  different  from  that  which  it  purported  to 
be?  Again  broadly  stated,  the  other  question  is:  Was  it  misbranded?  Are 
these  labels  lying  labels,  or  do  they  tell  the  truth? 

"  Upon  the  question  of  adulteration  something  has  been  said  about  the  pres- 
ence of  water,  the  addition  of  water.  Let  me  see  if  I  can  make  that  clear  to 
you.  This  product,  under  the  evidence  in  this  case,  was  a  product  which  could 
not  be  used  unless  water — or  would  not  be  used — I  will  put  it  that  way — perhaps 
could  not  be  used,  but  it  would  not  be  used  unless  water  was  added.  So  that 
the  mere — bear  in  mind  the  emphasis  is  upon  the  word  '  mere,'  and  I  want  you 
to  have  that  word  in  italics  in  your  minds — the  mere  addition  of  water  would 
not,  I  charge  you,  be  an  offense  under  this  law.  That  hurt  nobody.  I  say  again 
that  merely  the  addition  of  water  was  neither  an  adulteration  nor  was  there 
any  misbranding  in  that  respect. 

"  Here  is  the  point :  If  a  man — a  manufacturer — substitutes  for  the  substance, 
the  thing,  which  he  is  selling  and  which  his  customers  are  buying — if  he  sub- 
stitutes for  that  thing,  in  whole  or  in  part,  water,  then  he  is  adulterating  his 
article,  and  that  would  be  an  adulteration  within  the  meaning  of  this  law. 
Perhaps  I  can  put  it  more  clearly  by  an  illustration.  Suppose  I  had  gone  to  the 
manufacturer  of  these  articles  and  I  had  said  to  him,  '  I  want  10  pounds  of 
your  insecticide.'  'All  right'  He  weighed  it  out  in  one  of  these  vessels  and 
then  started  to  add  the  water,  and  I  said,  '  What  are  you  putting  that  water  in 
there  for?  I  will  put  the  water  in.'  He  said,  '  We  put  this  in  to  take  up  the 
evaporation ;  to  prevent  this  product  from  caking  and  hardening  and  becoming 
difficult  to  use ;  to  keep  it  in  its  soft  and  plastic  state  of  paste.  We  add  it  for 
that  purpose.'  Now,  I  am  paying  for  the  10  pounds  of  product  that  I  bought 
and  for  no  more  than  that  10  pounds.  It  is  perfectly  clear  that  that  man  is  not 
adulterating  that  product,  and  it  is  perfectly  clear  that  he  is  committing  no 
offense  against  anyone.  But  if  he  sends  that  to  me,  where  I  do  not  have  an 
opportunity  to  see  what  is  being  done,  and  puts  it  upon  the  market  and  pro- 
claims that  the  thing  that  he  is  selling,  the  thing  that  he  is  sending  to  me, 
which  is  both  product  and  water,  the  two  together — and  that  is  what  is  put  in 
these  vessels — and  sends  it  and  sets  out  that  that  contains  a  certain  percentage 
of  ingredients,  and  it  does  not  contain  the  ingredients,  then  he  has  adulterated 
his  product;  and  if  his  label  sets  forth  the  constituent  elements  in  his  product 
and  the  percentage  is  not  there,  then  he  has  misbranded  his  article. 

"  Now,  that  brings  that  feature  of  this  case  down  to  rather  a  fine  point  for 
your  decision.  There  is  the  label.  You  read  it.  It  is  to  have  the  import  that 
it  would  convey  to  the  ordinary  reader.  That  is  its  meaning.  You  get  it  and 
read  it.  Does  that  label  mean,  would  it  convey  the  idea,  that  that  product  as 
it  was,  the  contents  of  that  vessel  as  it  was,  contained  a  certain  percentage  of 
these  different  ingredients?  If  it  conveys  that  meaning,  it  must  show  those 
results;  and  if  it  does  not  show  those  results,  it  is  a  misbranding. 

"  Now,  you  come  down  to  the  proposition,  so  far  as  the  evidence,  in  this  case  is 
concerned,  as  to  what  it  does  show.  Let  me  use  just  one  point  here  as  an  illus- 
tration. Take  the  percentage  of  copper.  You  understand  this  product  is  an 
insecticide  and  a  fungicide.  Its  function  is  to  kill  the  insect  life  which  would 
be  destructive  to  plants.  Its  function  further  is  to  destroy  the  vegetable  life, 
the  fungi,  which  would  be  harmful  to,  and  in  the  end  be  also  destructive  of,  the 
useful  vegetables  which  are  raised  and  of  trees  and  other  inhabitants  of  the 
vegetable  kingdom.  Copper  is  the  ingredient  which  accomplishes  that  purpose. 
When  a  product  is  labeled  it  is  required  to  bear  a  truthful  label.  There  is 
nothing  in  this  act  of  Congress  that  I  have  been  able  to  find  that  requires  of 
these  manufacturers  to  say  how  much  copper  there  was  in  this  product ;  but  if 
they  make  a  statement  in  the  form  of  a  label  as  to  what  it  does  contain,  then 
that  must  be  a  truthful  statement,  or  the  thing  is  to  be  seized  and  condemned. 
It  is  like  the  Good  Book  says  of  the  evil  spirit  in  the  world.  He  was  a  liar  from 
the  beginning,  and  it  starts  off  on  its  lying  career  as  a  lie,  and,  of  course,  con- 
tinues so  to  the  end. 

"  What  is  the  evidence  upon  that  point?  That  label — you  will  have  it  before 
you — gives  what  purports  to  be  a  true  statement  of  the  percentage  of  copper. 
You  have  the  evidence  here  of  the  chemists  who  have  analyzed  the  product,  and 
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they  have  told  you  what  it  does  contain.  I  do  not  have  the  figures  in  my  mind. 
I  understand  the  parties  are  agreed  to  send  the  figures  out  to  you.  But,  for 
illustration,  to  give  you  the  general  thought,  the  label  says  it  contains  from  2.5 — 
that  is,  2$ — per  cent  to  3.25  per  cent,  or  whatever  the  figures  are — in  other 
words,  within  that  range  of  figures — and  that  means  to  the  man  who  reads  it 
what  it  says — somewhere  from  2\  to  Z\  per  cent  of  copper.  The  chemists  tell 
you  that  instead  of  having  that  it  has  whatever  their  testimony  was,  varying  as 
to  different  products,  but  I  will  take  the  one  of  them  that  I  have  in  mind  to  state 
the  proposition — instead  of  containing  from  two  and  a  half  to  three  and  a 
quarter  of  that  necessary  ingredient  in  this  compound  or  product  it  contained 
something  like  1.51,  as  an  illustration.  In  other  words,  it  was  only  one  and  a 
half,  practically,  or  a  little  more  than  one  and  a  half  per  cent  instead  of  the 
minimum  of  two  and  a  half,  or  whatever  it  was.  Therefore  the  question  pre- 
sented for  you  to  decide  is  what  was  the  content,  and  you  decide  it  as  you  decidt 
every  other  question,  according  to  the  evidence. 

"The  evidence  upon  the  other  side  is  this:  That  that  label  did  not  refer  to 
this  product  as  it  was  after  the  water  was  added,  hut  it  referred  to  this  product 
as  it  was  before  the  water  was  added,  and  in  point  of  fact  it  does  confa  n,  as  I 
recall  the  figures  of  Mr.  Vreeland,  speaking  as  to  one  of  these  products,  which 
he  designated  by  some  capital  letters  that  were  unintelligible  to  me,  and  I  am 
sure  they  were  equally  unintelligible  to  you,  but  he  referred  to  one  of  them, 
and  we  will  use  that  as  an  illustration,  and  he  said  that  it  contained  3.11  as 
the  percentage  per  volume  of  copper. 

"  Now,  therefore,  you  have  those  two  statements,  which  you  would  be  called 
upon  to  compare.  Unfortunately,  as  they  were  first  presented  you  could  not 
compare  them  at  all,  because  one  man  was  talking  about  the  number  of  hairs 
upon  the  mother  dog  and  the  pup  and  the  other  one  was  counting  only  the  hairs 
upon  the  mother  dog,  and  you  could  not  make  the  comparison.  But  a  witness 
was  called  upon  the  stand  to  make  that  answer  for  you.  Reducing  that  testi- 
mony to  the  same  basis,  they  are  both  talking  about  the  same  thing.  The 
chemist  was  talking  about  product  and  water,  because  it  was  in  that  condition 
when  he  analyzed  it,  and,  of  course,  he  knew  nothing  about  it,  and  he  had  to 
take  it  just  as  it  came  to  him.  The  other  witness  was  talking  about  the 
product  without  the  water.  Therefore,  that  evidence  was  brought  to  show 
you  that  even  if  you  took  out  the  water  and  made  that  allowance  in  the  per- 
centage that  it  would  still  be  short  of  the  percentage  set  forth  in  the  label.  No. 
I  take  that  back.  Not  short  of  the  percentage  called  for  by  the  label,  but  short 
according  to  what  the  chemist  found  to  be  the  contents  per  volume,  but  not 
what  according  to  Mr.  Vreeland's  testimony.  You  can  make  that  calculation 
for  yourselves.  So  far  as  I  can  see,  as  there  was  no  copper  in  the  water  added, 
it  is  a  mere  matter  of  mathematical  proportion  to  make  the  allowance,  and 
as  the  evidence  is  that  a  quart  of  water  was  added  to  ten  pounds  of  the  product, 
and  that  a  quart  of  water  weighs  about  two  pounds,  you  would  have  3.11  as  the 
percentage  per  volume  or  per  weight  contents  at  12  pounds,  and  as  a  mathe- 
matical proportion  to  what  it  would  be  at  but  10  pounds,  you  find  it  would 
be  about  2.(5  per  cent,  which  means,  according  to  the  testimony  at  Mr.  Vreeland, 
that  the  copper  contents  of  this  product  were  within  the  range  of  limit  called 
for  by  his  label,  anil,  therefore,  there  was  no  falsity  in  that  label,  and,  there- 
fore, no  right  to  condemnation  here. 

"On  the  other  hand,  you  have  the  testimony  of  the  chemists  who  made  the 
analysis  of  the  product  itself  as  they  found  it.  and  they  say  that  the  percentage 
was  very  much  less  than  that,  and  very  much  less  than  what  the  label  called 
for. 

"  That  is  precisely  the  situation  of  the  testimony  as  you  get  it  from  these 
witnesses,  and  it  is  the  peculiar  function  of  the  jury  to  determine  that  ques- 
tion. There,  substantially,  gentlemen,  is  the  whole  issue  in  this  case.  First,  was 
this  an  adulterated  product?  Secondly,  was  it  a  misbranded  product?  I  have 
said  that  there  was  no  requirement  in  this  law  that  the  quantity  of  copper 
be  stated  in  these  labels.  There  is  a  requiremnt  of  the  law  that  if  arsenic  is 
one  of  the  ingredients,  that  the  percentage  of  arsenic  must  be  stated,  and 
plainly  stated,  in  the  label,  and,  of  course,  truly  and  accurately  stated,  and, 
so  as  to  bring  it  down  to  the  requirements  of  certainty  in  chemical  science, 
requires  that  the  arsenical  contents  be  stated  in  terms  of  what  is  called  here 
4  expressed  as  metallic,'  and  it  also  requires  that  the  part  of  it  which  is  soluble, 
or,  as  the  expression  is  in  this  label,  4  arsenic  soluble  in  water'  or  'arsenic  In 
water  soluble  form,  expressed  as  metallic,'  that  it  must  also  give  that.  That 
chemists  have  given  you  the  fact  as  they  found  the  fact  to  be  as  to  what  the 
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product  did  contain  in  those  particulars.  Therefore,  the  whole  thing  resolves 
itself  into  those  questions  of  fact  which  you  are  to  decide. 

"  The  points,  so  far  as  affirmed  in  the  general  charge,  are  affirmed,  and  so  far 
as  not  affirmed  they  are  disaffirmed. 

"  An  exception  is  allowed  to  the  libellant  in  so  far  as  the  points  are  dis- 
affirmed in  the  general  charge. 

"  An  exception  is  allowed  the  respondent  in  so  far  as  the  points  are  affirmed 
in  the  general  charge." 

The  points  submitted  are  as  follows : 

"  LIBELLANT' S  POINTS. 

"  1.  This  is  a  civil  action  against  a  product  labeled  •  Fruit  Kil-Tone,'  and  is 
not  a  criminal  action  against  the  manufacturer  or  shipper  of  the  product.  It  is 
necessary  for  the  Government  to  establish  its  case  only  by  a  fair  preponderance 
of  the  evidence.  It  is  not  necessary  to  establish  its  case  beyond  a  reasonable 
doubt. 

"2.  Whether  the  manufacturer  or  shipper  knew  that  the  product  was  adul- 
tered  or  misbranded  has  nothing  to  do  with  this  case. 

"  3.  The  product  was  adulterated  or  misbranded  within  the  meaning  of  the 
law  if  it  was  adulterated  and  misbranded  while  moving  in  the  channels  of  inter- 
state commerce. 

"  4.  If  you  find  that  water  had  been  added  to  the  product  and  was  present  in 
the  product  while  it  was  moving  in  the  channels  of  interstate  commerce,  such 
water  is  an  ingredient  of  the  product  within  the  meaning  of  the  law. 

"  5.  If  you  find  that  the  product  contained  copper,  in  a  proportion  less  than 
the  proportion  stated  on  the  label ;  or  that  the  product  contained  lead  arsenate, 
in  a  proportion  less  than  the  proportion  stated  on  the  label ;  or  that  the  product 
contained  inert  substances,  in  a  proportion  greater  than  the  proportion  stated 
on  the  label;  or  that  the  product  contained  arsenic,  in  a  proportion  less  than 
the  proportion  stated  on  the  label;  you  should  find  a  verdict  for  the  Gov- 
ernment. 

"  6.  If  you  find  that  water  had  been  substituted  in  part  for  the  product,  you 
should  find  a  verdict  for  the  Government. 

"  7.  If  you  find  that  the  product  contained  arsenic  in  combinations  thereof, 
and  the  proportion  of  the  total  amount  of  the  arsenic  found  to  be  present 
is  different  from  the  proportion  thereof  stated  on  the  label,  you  should  find  a 
verdict  for  the  Government. 

"  8.  If  you  find  that  water  had  been  added  to  the  product  and  was  present 
in  the  product  while  it  was  moving  in  the  channels  of  interstate  commerce, 
and  if  you  find  that  water  does  not  prevent,  destroy,  repel,  or  mitigate  insects 
or  fungi,  such  water  contents  is  an  inert  ingredient  of  the  product  within 
the  meaning  of  the  law,  even  if  the  water  so  contained  in  the  product  was 
intended  to  provide  against  or  allow  for  evaporation,  or  for  any  subject  or 
purpose  whatsoever. 

"9.  If  you  find  that  the  product  consisted  partially  of  inert  substances, 
and  that  the  names  and  the  percentages  amounts  of  each  and  every  one  of 
such  inert  ingredients  of  the  product  was  not  stated  plainly  and  correctly 
on  the  packages  containing  the  product;  and  that  in  lieu  thereof  the  names 
and  the  percentage  amounts  of  each  and  every  ingredient  of  the  product 
having  insecticidal  or  fungicidal  properties,  together  with  the  total  percentage 
of  such  inert  ingredients,  were  not  stated  plainly  and  correctly  on  the  packages 
you  should  find  a  verdict  for  the  Government. 

"  1.  This  is  a  civil  action  against  a  product  labeled  ■  Improved  Kil-Tone,' 
and  is  not  a  criminal  action  against  the  manufacturer  or  shipper  of  the 
product.  It  is  necessary  for  the  Government  to  establish  its  case  only  by  a 
fair  preponderance  of  the  evidence.  It  is  not  necessary  to  establish  its  case 
beyond  a  reasonable  doubt. 

"2.  Whether  the  manufacturer  or  shipper  knew  that  the  product  was 
adulterated  or  misbranded  has  nothing  to  do  with  the  case. 

"  3.  The  product  was  adulterated  or  misbranded  if  it  was  such  an  adul- 
terated and  misbranded  product  while  moving  in  the  channels  of  interstate 
commerce. 

"  4.  If  you  find  that  water  had  been  added  to  the  product  and  was  present 
in  the  product  while  it  was  moving  in  the  channels  of  interstate  commerce, 
such  water  is  an  ingredient  of  the  product  within  the  meaning  of  the  law. 

"  5.  If  you  find  that  water  had  been  substituted  in  part  for  the  product, 
you  should  find  a  verdict  for  the  Government. 
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"  0.  If  you  find  that  the  product  contained  copper,  equivalent  u>  and  ex- 
pressed as  metallic  copper,  in  a  proportion  less  than  the  proportion  thereof 
stated  on  the  label  ;  that  the  product  contained  arsenic  in  water-soluble  forms, 
equivalent  to  and  expressed  as  metallic  arsenic,  in  a  proportion  different  from 
the  proportion  stated  on  the  label,  you  should  find  a  verdict  for  the  Govern- 
ment, 

"7.  If  you  find  that  water  had  been  added  to  the  product  and  was  present 
in  the  product  while  it  was  moving  in  the  channels  of  interstate  commerce, 
and  if  you  find  that  water  does  not  prevent,  destroy,  repel,  or  mitigate 
insects  or  fungi,  such  water  content  is  an  inert  ingredient  of  the  product 
within  the  meaning  of  the  law,  even  if  the  water  so  contained  in  the  producl 
was  intended  to  provide  against  or  allow  for  evaporation,  or  for  any  object 
or  purpose  whatsoever. 

"8.  If  you  find  that  the  product  consisted  partially  of  Wert  substances; 
said  that  the  names  and  the  percentage  amounts  Of  each  and  every  one  of 
such  inert  ingredients  of  the  product  were  not  stated  plainly  and  correctly 
on  the  labels  affixed  to  the  packages  containing  the  product;  and  that  in  lieu 
thereof  the  names  and  the  percentage  amounts  of  each  and  every  ingredient 
of  the  product  having  insecticidal  or  fungicidal  properties,  together  with  the 
total  percentage  amounts  of  such  inert  ingredients,  w  ere  not  stated  phi  inly 
and  correctly  on  the  labels  affixed  to  the  packages  of  the  article,  you  will  find 
a  verdict  for  the  Government." 

The  jury  then  retired  and  after  due  deliberation  returned  verdicts  for  the 
defendant. 

On  November  I,  1920,  motions  for  new  trials  were  tiled,  and  on  January 
12,  1921,  the  motions  were  argued  before  the  court.  On  January  19,  1921:, 
the  motions  for  new  trials  were  refused,  as  will  more  fully  and  :ir  large 
appear  from  the  following  opinion  : 

Dickinson,  J. 

"  This  case  was  tried  with  No.  7006,  of  the  same  sessions,  as  one  case.  What 
we  say  of  this  case  applies  also  to  No.  7006. 

"The  point  is  made  that  no  exception  was  taken  by  the  libellant  to  the 
charge.  This  is  a  mistake.  Points  were  submitted  and  answered  in  the  gen- 
eral charge,  and  the  usual  exception  allowed.  The  testimony  and  evidence 
was  so  far  technical  that  the  trial  judge  bad  no  clear  grasp  of  it.  This  was 
frankly  confessed  in  the  charge.  The  acts  of  Congress  deal  with  the  subject 
of  interstate  commerce  shipments  from  two  viewpoints.  They  must  not  be 
adulterated  nor  must  they  be  misbranded.  The  chemists,  who  testified  for  the 
Ubellants,  stated  what  the  packages  were  found  to  contain.  The  labels  were 
before  the  jury.  There  was  thus  the  basis  in  this  evident  *1  for  a  finding  which 
would  condemn  the  product  as  either  adulterated  or  misbranded  or  both.  The 
manufacturer  also  testified  to  the  contents  of  the  packages.  His  testimony 
justified  a  finding  that  the  product  was  neither  adulterated  nor  misbranded. 
There  was  in  consequence  nothing  to  do  except  to  submit  this  conflicting  tes- 
timony to  the  jury,  with  instructions  that  the  verdict  should  follow  \vhiche\ er 
version  of  the  facts  they  accepted. 

"The  verdict  was  for  the  defendants.  It  is  complained  of  as  not  in  accord 
with  the  weight  of  the  evidence.  This  may  be  so.  Ordinarily,  the  testimony  oi 
a  chemist  of  what  he  found  a  product  to  contain  would  be  more  convincing 
than  that  of  the  manufacturer  to  what  he  had  put  into  the  product.  Unfortu- 
nately, the  former  testimony  could  not  clearly  be  contrasted  with  the  hitter. 
This  was  because  the  case  was  prepared  upon  a  different  theory  from  tint 
upon  which  it  was  tried. 

"The  difference  came  about  through  the  following  circumstances:  The  prod- 
uct w;is  a  fungicide.  It  should  have  contained,  for  illustration,  a  given  per- 
centage of  copper.    It  had  again,  for  illustration,  a  weight  of  ten  pounds.  It 

WM  IB  the  form  of  a  paste  contained  in  a  w  len  vessel.    When  shipped  over 

long  distances  the  water  contents  would  evaporate,  with  the  result  that  the 
product  would  harden  and  deteriorate.  To  prevent  this  water  was  added  to 
mate  up  for  the  evaporation.  Water  w:is  required  to  lie  added  when  it  came 
to  be  used. 

"  It  is  clear,  in  view  of  this,  that  if  the  product  honest  l\  weighed  ten  pounds, 
and  contained  the  required  ingredients  in  the  proper  proportions,  it  w..s  DOl 
adulterated,  and  if  the  label  correctly  set  forth  the  ingredients  with  their  pro- 
portions, and  the  statement  that  water  had  been  added,  there  was  QO  mis- 
branding. 
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"  This  was  the  theory  of  the  defense.  If  it  was  the  right  theory,  the  evi- 
dence of  the  ingredient  proportions  to  be  compared  must  be  figured  on  the  same 
basis.  The  libellant,  however,  had  figured  the  percentages  on  the  basis  of 
product  and  added  water;  the  defense  on  the  basis  of  product  alone.  The 
necessity  of  reducing  these  percentages  to  a  common  basis  was  pointed  out  to 
aid  the  jury  in  weighing  the  opposing  testimony.  This,  however,  was  not  done 
so  as  to  clearly  present  the  real  fact  to  the  jury.  If  any  mistake  was  made 
in  giving  due  weight  to  the  evidence  upon  this  issue,  no  fault  should  be  found 
with  the  verdict.  The  reason  for  this  uncertainty  was  doubtless  due  to  the 
natural  unwillingness  of  the  libellant  to  give  countenance  to  defendant's  theory 
by  basing  any  figures  upon  it, 

"  The  theory  of  the  libellant  was  that  the  water  was  added  not  for  the  inno- 
cent purpose  of  taking  up  the  loss  by  evaporation,  but  as  an  adulterant  in  the 
attempt  to  impose  a  10-pound  product  upon  purchasers  as  one  weighing  much 
more. 

"  This  unfortunately  became  coupled  with  the  product  of  a  rival  company, 
which  did  a  very  large  business  in  the  same  product,  through  a  comparison  of 
the  containers  used  by  each  manufacturer. 

"  The  parties  went  to  the  jury  on  the  issue  of  a  misbranding,  and  this  was 
narrowed  to  the  percentage  of  copper  contents.  The  charge,  of  course,  followed 
this  presentation.  The  libellant  was  handicapped  by  the  evidence  of  the  per- 
centage of  copper  in  the  product  being  far  from  clear,  and  the  issue  submitted 
being  confused  by  a  late  effort  to  make  an  issue  of  the  arsenical  contents  also, 
and  of  unfair  competition  with  a  rival  manufacturer.  As  a  consequence,  we 
are  unable  to  make  the  finding  that  the  verdict  was  against  the  weight  of  the 
evidence. 

"  The  only  question  now  in  the  case  is  the  correctness  of  the  answers  to 
defendant's  points.  The  only  one  of  practical  importance  was  that  dealing 
with  the  question  of  added  water.  The  libellant  asked  the  trial  judge  to  charge 
that  the  addition  of  water  was  per  se  an  adulteration.  This  the  court  de- 
clined. The  jury  was  charged  that,  if  the  product  had  the  required  weight 
and  the  proper  ingredients  in  the  proportions  indicated  by  the  label,  the 
addition  of  water  to  take  care  of  the  evaporation  and  thus  keep  the  product 
ready  for  use  and  prevent  deterioration  was  not  an  adulteration,  as  water 
was  required  to  be  added  in  the  use  of  the  product.  They  were  also  charged 
that  there  was  no  misbranding,  if  the  weight,  ingredients,  and  percentages 
were  as  set  forth.  The  addition  of  water  was  not  a  misbranding,  as  the  con- 
tainers were  stamped  '  water  added.' 

"  We  are  still  unconvinced  of  error  in  this  instruction.  If  the  jury  received 
the  impression  that  the  real  complaint  was  neither  of  adulteration  nor  of  the 
misbranding  of  the  product  in  fraud  of  purchasers,  but  was  the  complaint  of 
a  business  rival  and  competitor,  .the  verdict  should  surprise  no  one. 

"  The  motion  for  a  new  trial  is  refused." 

On  February  3,  1921,  the  cases  were  consolidated  for  the  purpose  of  taking 
an  appeal.  On  March  28,  1921,  the  case  came  up  on  a  writ  of  error  before 
the  Circuit  Court  of  Appeals  for  the  Third  Circuit  and  the  verdict  and  judg- 
ment of  the  lower  court  were  affirmed.  In  affirming  the  decision  of  the  lower 
court  in  favor  of  the  defendant  the  court  delivered  the  following  opinion : 

Oku,  D.  J. 

"  The  proceedings  instituted  in  the  court  behrw  were  for  the  seizure  and 
condemnation  of  certain  packages  shipped  in  interstate  commerce  alleged  to 
have  been  adulterated  and  misbranded  in  violation  of  the  provisions  of  an  act 
of  Congress  approved  April  26,  1910  (36  Stat.  331).  known  as  the  'Insecticide 
Act  of  1910.' 

"  Said  act  of  Congress  denounces  the  introduction  from  one  State  into 
another  'of  an  insecticide  or  Paris  green  or  lead  arsenate  or  fungicide  which 
is  adulterated  and  misbranded  within  the  meaning  of  the  Act.'  Section  7  of 
said  act  declares  what  for  the  purpose  of  the  act  shall  be  meant  by  adultera- 
tion in  the  following  language : 

" 4  In  the  case  of  insecticides  or  fungicides,  other  than  Paris  green  and  lead 
arsenate:  First,  if  its  strength  or  purity  fall  below  the  professed  standard  or 
quality  under  which  it  is  sold ;  second,  if  any  substance  has  been  substituted 
wholly  or  in  part  for  the  article ;  third,  if  any  valuable  constituent  of  the 
article  has  been  wholly  or  in  part  abstracted ;  fourth,  if  it  is  intended  for 
use  on  vegetation  and  shall  contain  any  substance  or  substances  which,  although 
preventing,  destroying,  repelling,  or  mitigating  insects,  shall  be  injurious  to 
such  vegetation  when  used.' 
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"  Section  S  of  said  act  declares  what  shall  he  embraced  within  the  term 
"  inisbranded."  at  considerable  length,  embracing  generally  false  or  misleading 
statements,  designs,  or  devices  regarding  the  article  or  the  ingredients  and 
substances  contained  therein.  There  follows  in  said  section  an  elaboration  of 
what  shall  be  deemed  misleading  statements,  which  is  followed  by  a  more 
particular  statement  of  what  shall  be  deemed  to  be  misbranded,  in  language 
following : 

"'In  the  case  of  insecticides  (other  than  Paris  green  and  lead  arsenates) 
and  fungicides:  First,  if  it  contains  arsenic  in  any  of  its  combinations  or  in 
the  elemental  form,  and  the  total  amount  of  arsenic  present  (expressed  as 
per  centum  of  metallic  arsenic)  is  not  stated  on  the  label;  second,  if  it  con- 
tains arsenic  in  any  of  its  combinations  or  in  the  elemental  form,  and  the 
amount  of  arsenic  in  water-soluble  forms  (expressed  as  per  centum  of  metallic 
arsenic)  is  not  stated  on  the  label;  third,  if  it  consists  partially  or  completely 
of  an  inert  substance  or  substances  which  do  not  prevent,  destroy,  repel,  or 
mitigate  insects  or  fungi,  and  does  not  have  the  names  and  percentage  amounts 
of  each  and  every  one  of  such  inert  ingredients  plainly  and  correctly  stated  on 
the  label:  Provided,  however,  That  in  lieu  of  naming  and  stating  the  per- 
centage amount  of  each  and  every  inert  ingredient  the  producer  may,  at  his 
discretion,  state  plainly  upon  the  label  the  correct  names  and  percentage 
amounts  of  each  and  every  ingredient  of  the  insecticide  or  fungicide  having 
insecticidal  or  fungicidal  properties,  and  make  no  mention  of  the  inert  ingre- 
dients, except  in  so  far  as  to  state  the  total  percentage  of  inert  ingredients 
present.' 

"The  case  came  to  trial  upon  the  issues  raised  by  the  pleadings:  First, 
Were  the  packages  misbranded?  Second,  Were  the  contents  of  the  packages 
adulterated  within  the  meaning  of  the  act?  Both  were  negatived  by  the  verdict 
of  the  jury  in  favor  of  the  respondent. 

"  That  a  clearer  understanding  may  be  had  of  the  questions  raised,  some 
reference  may  be  made  to  the  evidence.  The  label,  after  referring  to  the  con- 
tents as  'An  adhesive  combined  insecticide  and  fungicide  for  ground  crops 
jnly,'  classifies  the  ingredients  as  1  active  ingredients '  and  '  inert  ingredients.' 
The  former  are  'total  copper'  (expressed  as  metallic)  and  dry  lead  arsenate, 
and  the  minimum  and  maximum  percentages  of  each  are  expressed.  The 
minimum  and  maximum  percentages  of  'inert  ingredients'  are  expressed; 
Included  among  the  latter  are  total  arsenic  (expressed  as  metallic)  and  arsenic 
in  water-soluble  forms  (expressed  as  metallic),  and  the  percentage  of  each  is 
expressed.  On  the  label  are  these  directions:  'Mix  the  required  quantity  in  a 
gallon  or  two  of  water  and  when  thoroughly  mixed  add  this  to  the  full 
quantity  of  water.  For  garden  use  mix  one  heaping  teaspoonful.  Improved 
Kil-tone  to  one  quart  water  for  all  ordinary  purposes.'  There  was  evidence 
that  on  the  packages  there  was  stamped  the  net  weight  and  also  '  water  added 
in  addition  to  net  weight.' 

"  Evidence  on  the  part  of  the  respondent  tended  to  show  that  after  the  net 
weight  of  the  product  had  been  placed  in  the  package,  water  was  added  to 
\:eep  the  material  moist  for  the  benefit  of  the  user,  who  was  required  to  pay 
for  the  net  weight  only  and  not  for  the  added  water.  The  theory  on  the  part 
,)f  the  Government  is  that  such  addition  of  the  water,  although  to  take  care  of 
evaporation,  was  an  illegal  adulteration,  and  so  changed  the  percentages  of 
Ingredients  as  to  destroy  their  conformity  to  the  percentages  expressed  on  the 
label,  and  therefore  also  resulted  in  a  misbranding  in  violation  of  the  act  of 
Congress. 

"  In  reading  the  testimony  there  is  suggested  a  cause  for  the  difference^  be- 
tween the  chemical  analyses  by  the  Government  witnesses  and  those  which 
wore  set  forth  upon  the  labels,  in  that  the  Government  witnesses  did  not  ap- 
parently take  into  consideration  that,  according  to  the  notice  on  the  label,  water 
had  been  added  in  addition  to  net  weight,  and  perhaps,  had  they  evaporated 
the  water  sufficiently  to  have  obtained  the  net  weight  of  the  package  before 
making  a  chemical  analysis,  there  might  have  been  very  little,  if  any.  difference 
in  ihe  respective  analyses.  The  addition  of  water  to  the  net  weight  undoubtedly 
increased  the  volume  of  tlx*  contents  of  the  package  and  may  have  caused  the 
proportion  of  the  active  ingredients  to  appear  less  than  called  for  by  the  labels. 
There  was  no  evidence  tending  to  show  that  water  had  been  substituted  for  any 
o'her  ingredient.  Water  itself  was  a  necessary  ingredient,  as  appears  by  the 
testimony  and  the  article  was  intended  to  be  used  in  a  spray  after  it  had  been 
placed  in  large  quantities  of  water  by  the  ultimate  user.  The  addition  of  water, 
therefore,  to  the  mixture,  after  it  had  been  placed  in  the  container,  could  not 
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be  deemed  an  adulteration  when  the  net  weight  of  the  article  was  given  and 
the  statement  made  that  water  had  been  added  in  addition  thereto. 

"  It  is  beyond  the  power  of  this  court  to  reexamine  the  facts  as  found  by  the 
*  jury.  If  the  court  committed  no  substantial  error  upon  the  trial,  the  verdict 
and  judgment  entered  thereupon  can  not  be  disturbed. 

'**  The  court  did  not  answer  seriatim  any  of  the  points  submitted  by  either 
side,  but  generally  affirmed  or  refused  the  same  in  accordance  with  expressions 
in  the  general  charge  to  the  jury,  and  allowed  an  exception  generally  to  the 
answer  to  each  point  as  found  in  the  charge. 

"  It  is  scarcely  necessary  to  consider  in  detail  the  various  assignment  of 
error.  None  of  them  has  any  merit.  The  jury  was  instructed  fully  in  such  a 
way  as  to  leave  no  doubt  in  their  minds  as  to  what  the  real  issues  were.  Judg- 
ment affirmed." 

On  May  15,  1922,  the  property  was  restored  to  the  claimant. 

Howaed  M.  Gore, 
Acting  Secretary  of  Agriculture. 

854.  Adulteration  and  misbranding  of  "  Naco  Brand  Paris  Green."    IT.  S.  v. 

Nitrate  Agencies  Co.  Pleas  of  ernilty.  Fines,  $25.  (I.  &  F.  Nos.  1009, 
1010.    Dora.  15627,  15969.) 

On  May  23  and  May  31,  1921,  respectively,  the  United  States  Attorney  for 
the  Eastern  District  of  New  York,  acting  upon  reports  by  the  Secretary  of 
Agriculture,  filed  in  the  District  Court  of  the  United  States  for  said  district 
two  informations  against  the  Nitrate  Agencies  Company,  a  corporation,  having  a 
place  of  business  at  Brooklyn,  N.  Y.,  alleging  shipment  by  said  defendant,  in 
violation  of  the  Insecticide  Act  of  1910,  in  two  consignments,  namely,  on  or 
about  December  17,  1919,  and  on  or  about  March  31,  1920,  respectively,  from 
the  State  of  New  York  into  the  States  of  Texas  and  New  Jersey,  respectively, 
of  quantities  of  Paris  green  which  was  adulterated  and  misbranded. 

Adulteration  of  the  article  was  alleged  in  the  informations  for  the  reason 
that  the  words,  to  wit,  "  Naco  Brand  Paris  Green  " ;  borne  on  the  cartons  con- 
taining the  said  article  purported  and  professed  that  the  article  was  com- 
mercially pure  Paris  green,  whereas,  in  fact  and  in  truth,  it  was  not  com- 
mercially pure  Paris  green,  but  a  substance  other  than  Paris  green,  to  wit, 
sodium  sulphate,  had  been  mixed  and  packed  with  the  said  Paris  green  so  as  to 
reduce  and  lower  and  injuriously  affect  its  quality  and  strength. 

Misbranding  was  alleged  for  the  reason  that  the  words,  to  wit,  "  Naco  Brand 
Paris  Green,"  borne  on  the  cartons  containing  the  article,  were  false  and  mis- 
leading and  by  reason  thereof  the  said  article  was  labeled  and  branded  so  as 
to  deceive  and  mislead  the  purchaser  in  that  they  represented  and  purported 
that  the  quantities  and  proportions  of  the  substances  and  ingredients  contained 
in  the  article  were  the  quantities  and  proportions  of  the  substances  and  in- 
gredients contained  in  the  article  sold  and  recognized  in  commerce  as  pure 
Paris  green,  whereas,  in  fact  and  in  truth,  the  quantity  and  proportion  of  a 
substance  and  ingredient,  to  wit,  sodium  sulphate,  contained  in  the  said  article 
was  not  the  quantity  and  proportion  of  sodium  sulphate  contained  in  the  article 
sold  and  recognized  in  commerce  as  pure  Paris  green,  but  the  said  article  did 
contain  sodium  sulphate  in  a  quantity  and  proportion  in  excess  of  the  quantity 
and  proportion  of  sodium  sulphate  contained  in  the  article  sold  and  recognized 
in  commerce  as  pure  Paris  green. 

On  February  20,  1922,  pleas  of  guilty  to  the  informations  were  entered  on 
behalf  of  the  defendant  company,  and  the  court  imposed  fines  in  the  aggregate 
amount  of  $25. 

Howard  M.  Gore, 
Acting  Secretary  of  Agriculture. 

855.  Adulteration  and  misbranding,-  of  "  Creseptol."    IT.  S.  v.  Central  City 

Chemical  Co.  Plea  of  gnilty.  Fine,  $25.  (I.  &  F.  No.  1050.  Dom.  No. 
15550.) 

On  January  14,  1922,  the  United  States  Attorney  for  the  Northern  District 
of  Illinois,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  said  district  an  information  against 
the  Central  City  Chemical  Company,  a  corporation,  Chicago,  111.,  alleging  ship- 
ment by  said  company,  in  violation  of  the  Insecticide  Act  of  1910,  on  or  about 
May  7,  1920,  from  the  State  of  Illinois  into  the  State  of  Indiana,  of  a  quantity 
of  "  Creseptol,"  which  was  an  adulterated  and  misbranded  fungicide  within 
the  meaning  of  said  act. 

Adulteration  of  the  article  was  alleged  in  the  information  for  the  reason  that 
the  statement  regarding  the  article,  to  wit,  "  Inert  Ingredient  (Water)  15%," 
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borne  on  the  labels  affixed  bo  the  bottles  containing  the  article,  and  the  stated 
meni  regarding  the  Bald  article,  to  wit.  "  Inert  ingredients  (Water)  16%," 
borne  OB  1  he  labels  affixed  to  the  cartons  and  in  the  circulars  accompanying 
the  said  article,  purported  and  professed  that  the  standard  and  quality  of  the 
said  article  Were  such  that  it  contained  an  inert  Ingredient,  to  wit.  water, 
which  said  inert   Ingredient  or  substance  does  not  prevent,  destroy,  repel,  or 

mitigate  fungi;  in  the  proportion  of  not  more  than  1.">  per  centum,  or  l<;  per 

centum,  as  the  case  might  be.  whereas  the  strength  and  purity  of  the  article 
fell  below  the  said  professed  standard  and  quality  in  that,  in  fact  and  in  truth, 
it  contained  water  in  a  proportion  greater  than  15  per  centum,  and  greater 
than  16  per  centum. 

Adulteration  was  alleged  for  the  further  reason  that  the  statement  regard- 
ing the  article,  to  wit.  "(Yeseptol — Liquor  Cresolia  Compositus,*  borne  on  the 
labels  affixed  to  the  said  bottles,  and  on  the  said  cartons  and  in  the  said  cir- 
culars, purported  and  professed  that  the  standard  and  quality  of  the  article 
were  the  standard  and  quality  of  liquor  crcsolis  eompositUS,  compounded  accord-' 
ing  to  the  formula  prescribed  in  the  Pharmacopoeia  of  the  United  States, 
whereas  the  strength  and  purity  of  the  article  fell  below  the  said  professed 
standard  and  quality  under  which  it  was  sold  in  that,  in  fact  and  in  truth, 
the  standard  and  quality  of  the  article  were  not  the  standard  and  quality  of 
liquor  crcsolis  compositus  compounded  according  to  the  formula  prescribed  in 
the  Pharmacopoeia  of  the  United  States. 

Misbranding  was  alleged  for  the  reason  that  the  statement,  to  wit.  "  Inert 
Ingredient  (Water)  15%,"  borne  on  the  labels  of  the  said  bottles,  and  the 
statement,  to  wit,  "Inert  Ingredient  (Water)  10%."  borne  on  each  of  the  said 
cartons  and  in  each  of  the  said  circulars,  and  the  statement  regarding  the  arti- 
cle, to  wit.  "  Oreseptol  (Liquor  Cresolis  Compositus),"  borne  on  each  of  the 
said  labels  and  cartons  and  in  each  of  the  said  circulars,  were  false  and  mis- 
leading, and  by  reason  of  the  said  statements  the  article  was  labeled  and 
branded  so  as  to  deceive  and  mislead  the  purchaser  in  that  they  represented 
and  professed  that  the  article  contained  water  in  the  proportion  of  not  more 
than  15  per  centum  or  16  per  centum,  as  the  case  might  be,  and  that  the  article 
was  of  the  composition  of  liquor  crcsolis  compositus  as  described  in  the  Phar- 
macopoeia of  the  United  States,  whereas,  in  fact  and  in  truth,  the  said  article 
contained  water  in  a  proportion  greater  than  15  per  centum  and  greater  than 
10  per  centum,  and  the  composition  of  the  said  article  differed  from  that  of 
liquor  crcsolis  compositus  as  described  in  the  Pharmacopoeia  of  the  United 
St;ites  in  that  it  contained  a  greater  proportion  of  water  than  that  contained 
by  liquor  crcsolis  compositus  as  described  in  the  said  Pharmacopoeia  of  the 
United  States. 

Misbranding  was  alleged  for  the  further  reason  that  the  statements  regarding 
the  article,  to  w  t.  "Disinfectant,  germicide  and  antiseptic  *  *  *  Oreseptol 
should  therefore  be  used  frequently  in  *  *  *  drains  *  *  *.  As  a  gen- 
eral disinfectant  1%  solution  is  recommended  and  the  best  manner  in  which  to 
apply  same  is  to  pour  the  solution  in  the  places  where  the  germs  are  most  apt  to 
breed,  as  for  instance,  in  garbage  cans,  drains,  sinks,  sunless  corners  in  the 
room,  cracks,  crevices,  or  wherever  dirt  or  grease  accumulates,  such  places  being 
invariably  the  breeding  places  for  dangerous  disease  germs  *  *  *,"  borne  on 
on  each  of  the  said  cartons  and  in  each  of  the  said  circulars,  were  false  and 
misleading,  and  by  reason  of  the  said  statements  the  article  was  labeled  and 
branded  so  as  to  deceive  and  mislead  the  purchaser  in  that  they  purported  and 
represented  that  the  said  article  would  disinfect  drains  under  ordinary  condi- 
tions of  treatment  ;  that  it  would  kill  all  germs  in  garbage  cans,  drains,  sinks, 
sunless  corners  of  rooms,  cracks,  crevices,  and  wherever  dirt  or  grease  accumu- 
lates;  and  that  garbage  cans,  drains,  sinks,  sunless  corners  of  rooms,  cracks, 
crevices,  or  wherever  dirt  or  grease  accumulates  are  invariably  the  breeding 
places  for  dangerous  disease  irerms ;  whereas,  in  fact  and  in  truth,  the  Bald 
article  would  not  disinfect  drains  under  ordinary  conditions  of  treatment,  would 
not  kill  all  germs  in  garbage  cans,  drains,  sinks,  sunless  corners  in  rooms, 
cracks,  crevices,  or  wherever  dirt  or  grease  accumulates,  and  garbage  cans, 
drains,  sinks,  sunless  corners  of  rooms,  cracks,  crevices,  or  wherever  dirt  or 
grease  accumulates  are  not  invariably  the  breeding  places  for  dangerous  disease 
germs. 

On  March  2,  1923,  a  plea  of  guilty  to  the  information  was  entered  on  behalf 
of  the  defendant  company,  and  the  court  imposed  a  fine  of  $25. 

Howard  M.  Goto. 
Acting  Secretary  of  Agriculture. 
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S5(>.  Adulteration  and  misbranding  of  "  Scabolin  Dip."  U.  S.  v.  Montgom- 
ery Ward  &  Co.  Plea  of  guilty.  Fine,  $25.  (I.  &  P.  No.  1055.  Dom.  No. 
15933.) 

On  January  14,  1922.  the  United  States  attorney  for  the  Northern  District  of 
Illinois,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the  District 
Court  of  the  United  States  for  said  district  an  information  against  Montgomery 
Ward  &  Company,  a  corporation,  Chicago,  111.,  alleging  shipment  by  said  com- 
pany, in  violation  of  the  Insecticide  Act  of  1910,  on  or  about  January  26,  1920, 
from  the  State  of  Illinois  into  the  State  of  Missouri,  of  a  quantity  of  "  Scabolin 
Dip,"  which  was  an  adulterated  and  misbranded  insecticide  and  fungicide 
within  the  meaning  of  said  act. 

Adulteration  of  the  article  was  alleged  in  the  information  for  the  reason  that 
the  statement  regarding  the  said  article,  to  wit,  "  Inert  Ingredient  Water  not 
more  than  21%,"  borne  on  each  of  the  labels  affixed  to  each  of  the  cans  contain- 
ing the  said  article,  purported  and  professed  that  the  standard  and  quality  of 
the  article  were  such  that  it  contained  an  inert  ingredient,  to  wit,  water,  which 
said  substance  does  not  prevent,  destroy,  repel,  or  mitigate  insects  or  fungi  in 
the  proportion  of  not  more  than  21  per  centum,  whereas  the  strength  and  purity 
of  the  said  article  fell  below  the  professed  standard  and  purity  under  which  it 
was  sold  in  that,  in  fact  and  in  truth,  it  did  contain  water  in  a  proportion  much 
greater  than  21  per  centum. 

Adulteration  was  alleged  for  the  further  reason  that  a  substance,  to  wit, 
water,  had  been  substituted  in  part  for  the  said  article. 

Misbranding  was  alleged  for  the  reason  that  the  statement  regarding  the 
article,  to  wit,  "  Net  Volume  1  Gallon,"  borne  on  each  of  the  said  labels,  oper- 
ated to  state  that  the  contents  of  each  of  the  said  cans  were,  in  terms  of  meas- 
ure, 1  gallon  of  the  said  article,  whereas  the  contents  of  each  of  the  said  cans 
were  not  correctly  stated  on  the  outside  of  each  of  the  cans  in  that,  in  fact  and 
in  truth,  the  contents  of  each  of  the  said  cans  were,  in  terms  of  measure,  less 
than  1  gallon  of  the  said  article. 

Misbranding  was  alleged  for  the  further  reason  that  the  statements  regarding 
the  article,  to  wit,  "  Inert  Ingredient  Water  not  more  than  21%."  "A  mixture 
of  Cresylic  Acids  and  Coal  Tar  Creosotes  with  Soap.  For  Dipping  Cattle  and 
Sheep  *  *  *  For  Dipping  Swine  *  *  *  For  Sheep.  For  Scab  *  *  *," 
borne  on  each  of  the  labels  affixed  to  each  of  the  said  cans  were  false  and  mis- 
leading, and  by  reason  thereof  the  said  article  was  labeled  and  branded  so  as 
to  deceive  and  mislead  the  purchaser  in  that  the  said  statements  represented 
that  the  article  contained  an  inert  ingredient,  to  wit,  water,  in  the  proportion  of 
not  more  than  21  per  centum ;  that  it  was  a  mixture  of  cresylic  acids  and  coal- 
tar  creosotes  with  soap ;  and  that  when  used  as  directed  it  would  be  effective 
as  a  dip  for  all  the  purposes  for  which  cattle  and  sheep  are  dipped,  would  be 
effective  as  a  dip  for  all  conditions  for  which  swine  are  dipped,  and  would  be 
effective  as  a  treatment  for  sheep  scab ;  whereas,  in  fact  and  in  truth,  the  said 
article  did  contain  an  inert  ingredient,  to  wit,  water,  in  a  proportion  much 
greater  than  21  per  centum,  it  was  not  a  mixture  of  cresylic  acids  and  coal-tar 
creosotes  with  soap,  but  was  a  preparation  that  consisted  mainly  of  water, 
to  wit,  water  in  the  proportion  of  81.2  per  centum,  and  the  said  article,  when 
used  as  directed,  would  not  be  effective  as  a  dip  for  all  the  purposes  for  which 
cattle  and  sheep  are  dipped,  would  not  be  effective  as  a  dip  for  all  conditions 
for  which  swine  are  dipped,  and  would  not  be  effective  as  a  treatment  for 
sheep  scab. 

On  January  24,  1923,  a  plea  of  guilty  to  the  information  was  entered  on  behalf 
of  the  defendant  company,  and  the  court  imposed  a  fine  of  $25. 

Howaed  M.  Gore, 
Acting  Secretray  of  Agriculture. 

857.  Adulteration  and  misbranding  of  "  Miscible  Pine  Disinfectant."    U.  S. 

v.  3  Barrels  of  "  Miscible  Pine  Disinfectant."  Decree  of  condemna- 
ton  and  forfeiture.  Product  released  under  bond.  (I.  &  P.  No.  1085. 
S.  No.  130.) 

On  August  31,  1921,  the  United  States  attorney  for  the  Eastern  District  of 
Virginia,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  said  district  a  libel  praying  condem- 
nation and  forfeiture  of  three  barrels  of  "  Miscible  Pine  Disinfectant."  It 
was  alleged  in  the  libel  that  the  article  had  been  shipped  on  or  about  March 
21,  1921,  by  the  Hunt  Manufacturing  Company,  Cleveland,  Ohio,  from  the 
State  of  Ohio  into  the  State  of  Virginia,  and  that  having  been  so  transnorted 
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it  remained  unsold  at  Norfolk,  Va.,  and  that  it  was  an  adulterated  and  mis- 
branded  fungicide  within  the  meaning  of  the  Insecticide  Act  of  1910. 

Adulteration  of  the  article  was  alleged  in  the  lihel  for  the  reason  that  the 
statement  regarding  the  article,  to  wit,  "Contains  inert  substance  water  not 
more  than  10  %,"  borne  on  each  of  the  labels  afhxed  to  each  of  the  barrels 
containing  the  said  article,  purported  and  professed  that  the  standard  and 
quality  of  the  article  were  such  that  it  contained  inert  substances,  to  wit, 
water;  that  is  to  say.  substances  that  do  not  prevent,  destroy,  repel,  or  miti- 
gate fungi,  to  wit,  pathogenic  and  putrefactive  bacteria,  in  a  proportion  of  not 
more  than  10  per  centum,  whereas  the  strength  and  purity  of  the  said  article 
fell  below  the  professed  standard  and  quality  under  which  it  was  sold  in  that, 
in  fact  and  in  truth,  it  did  contain  inert  substances;  that  is  to  say,  substances 
that  do  not  prevent  .destroy,  repel,  or  mitigate  fungi,  to  wit,  pathogenic  and 
putrefactive  bacteria  in  a  proportion  much  greater  than  10  per  centum. 

Misbranding  was  alleged  for  the  reason  that  the  article  consisted  partially 
of  inert  substances  or  ingredients,  to  wit,  water  and  mineral  oil,  which  said 
substances  do  not  prevent,  destroy,  repel,  or  mitigate  fungi,  to  wit,  pathogenic 
and  putrefactive  bacteria,  and  the  names  and  percentage  amounts  of  each 
and  every  one  of  the  said  inert  substances  or  ingredients  so  present  therein 
were  not  stated  plainly  and  correctly  on  each  or  any  label  borne  on  or  affixed 
to  each  or  any  of  the  barrels  containing  the  article,  nor  in  lieu  thereof  were 
the  names  and  percentage  amounts  of  each  and  every  ingredient  of  the  article 
having  fungicidal  properties  and  the  total  percentage  of  the  said  inert  sub- 
stances or  ingredients  so  present  therein  stated  plainly  and  correctly  on  each 
or  any  label  borne  on  or  affixed  to  each  or  any  of  the  said  barrels. 

On  March  10,  1923,  the  Hunt  Manufacturing  Company  (Inc.),  Cleveland, 
Ohio,  having  entered  an  appearance  as  claimant  for  the  property,  judgment 
of  condemnation  and  forfeiture  was  entered,  and  it  was  ordered  by  the  court 
that  the  product  be  released  to  the  said  claimant  upon  payment  of  the  costs 
of  the  proceedings  and  the  execution  of  a  bond  in  the  sum  of  $200,  in  con- 
formity with  section  10  of  the  act. 

Howard  M.  Gore. 
Acting  Secretary  of  Agriculture. 

858.   Misbranding  of  «*  Sneep  Dip."      V.  S.  v.  The   Martin-Senour  Co.  Plea 
of  guilty.    Fine,  #25.     (I.  &  F.  No.  1106.    Dom.  No.  16827.) 

On  January  2,  1923,  the  United  States  attorney  for  the  Northern  District  of 
Illinois,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the  Dis- 
trict Court  of  the  United  States  for  said  district  an  information  against  The 
Martin-Senour  Company,  a  corporation,  Chicago,  111.,  alleging  shipment  by  said 
company,  in  violation  of  the  Insecticide  Act  of  1910,  on  or  about  March  8,  1921, 
from  the  State  of  Illinois  into  the  State  of  Montana,  of  a  quantity  of  "  Sheep 
Dip,"  which  was  a  misbranded  insecticide  and  a  fungicide  within  the  meaning 
of  said  act 

Misbranding  of  the  article  was  alleged  in  the  information  for  the  reason  that 
the  statements  regarding  the  article,  to  wit,  "  Prepared  Especially  for  the 
Treatment  of  Diseases  of  Sheep  *  *  *  Efficient — Safe — Economical  for 
Treatment  of  Diseases  of  Sheep  *  *  *  Sore  Mouth — Wash  the  mouth  of 
the  animals  daily  with  a  solution  of  Martin-Senour  Sheep  Dip  to  Seventy-five 
parts  of  water,"  borne  on  each  of  the  labels  affixed  to  each  of  the  cans  con- 
taining the  said  article,  were  false  and  misleading,  and  by  reason  thereof  the 
said  article  was  labeled  and  branded  so  as  to  deceive  and  mislead  the  pur- 
chaser in  that  the  said  statements  represented  thai  the  article,  when  used  as 
directed,  would  be  effective  in  the  treatment  of  all  diseases  of  sheep  and  would 
be  effective  in  the  treatment  of  all  conditions  in  sheep  known  as  sore  mouth, 
whereas,  in  fact  and  in  truth,  the  said  article,  when  used  as  directed,  would  not 
be  effective  in  the  treatment  of  all  diseases  of  sheep  and  would  not  be  effective 
in  the  treatment  of  all  conditions  in  sheep  known  as  sore  mouth. 

Misbranding  was  alleged  for  the  further  reason  that  the  article  consisted 
partially  of  an  Inert  substance,  to  wit,  water,  which  said  inert  substance  does 
not  prevent,  destroy,  repel,  or  mitigate  insects,  and  the  name  and  percentage 
amount  of  the  said  inert  substance  so  present  therein  were  not  stated  plainly 
and  correctly,  or  at  all,  on  each  or  any  label  borne  on  or  affixed  to  each  or  any 
of  the  cans  containing  the  article,  nor  in  lieu  thereof  were  the  names  and  per- 
centage amounts  of  each  and  every  substance  or  ingredient  of  the  article  having 
insecticidal  or  fungicidal  properties  and  the  total  percentage  of  the  said  Inert 
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substance  so  present  in  the  said  article  stated  plainly  and  correctly,  or  at  all, 
on  each  or  any  label  borne  on  or  affixed  to  each  or  any  of  the  said  cans. 

On  March  2,  1923,  a  plea  of  guilty  to  the  information  was  entered  on  behalf 
of  the  defendant  company,  and  the  court  imposed  a  fine  of  $25. 

Howard  M.  Gore, 
Acting  Secretary  of  Agriculture. 

859.  Adulteration  and  misbranding  of  "  Germo  Pine-Ol."    U.  S.     *     *     *  v. 

Germo  Manufacturing  Co.  Plea  of  guilty.  Fine,  $100.  (I.  &  F.  No. 
1121.    Dom.  No.  16553.) 

On  June  22,  1922,  the  United  States  Attorney  for  the  Southern  District  of 
California,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  said  district  an  information  against  the 
Germo  Manufacturing  Company,  a  corporation,  Los  Angeles,  Calif.,  alleging 
shipment  by  said  company,  in  violation  of  the  Insecticide  Act  of  1910,  on  or 
about  January  16,  1920,  from  the  State  of  California  into  the  State  of  Oregon, 
of  a  quantity  of  "  Germo  Pine-Ol,"  which  was  an  adulterated  and  misbranded 
fungicide  within  the  meaning  of  said  act. 

Adulteration  of  the  article  was  alleged  in  the  information  for  the  reason 
that  the  statement  regarding  the  said  article,  to  wit,  "  Inert  (water)  not  over 
15%,"  borne  on  each  of  the  labels  affixed  to  each  of  the  cans  containing  the 
article,  purported,  represented,  and  professed  that  the  standard  and  quality 
thereof  were  sucli  that  it  contained  inert  matter,  or  substances ;  that  is  to  say, 
substances  that  do  not  prevent,  destroy,  repel,  or  mitigate  fungi,  to  wit,  bac- 
teria, in  the  proportion  of  not  more  than  15  per  centum,  whereas  the  strength 
and  purity  of  the  said  article  fell  below  the  professed  standard  and  quality 
under  which  it  was  sold  in  that,  in  fact  and  in  truth,  it  did  contain  inert 
matter  or  substances  in  a  proportion  much  greater  than  15  per  centum.  Adul- 
teration was  alleged  for  the  further  reason  that  the  statement  regarding  the 
article,  to  wit,  "  Pine-Ol,"  borne  on  each  of  the  said  labels  purported  and 
represented  that  it  was  composed  entirely  of  pine  oil,  whereas,  in  fact  and  in 
truth,  it  was  not  composed  entirely  of  pine  oil  but  another  substance,  to  wit, 
mineral  oil,  had  been  substituted  in  part  for  the  said  article,  to  wit,  pine  oil. 

Misbranding  was  alleged  for  the  reason  that  the  statements,  to  wit,  "  Inert 
(water)  not  over  15%  *  *  *  One  Ounce  (about  two  tablespoonfuls)  to 
one  gallon  of  fresh  water  makes  a  very  effective  disinfectant  for  general  use 
*  *  *.  Use  Germo  Bine-01,  two  tablespoonfuls  to  a  gallon  of  water,  for 
laundering  wearing  apparel  and  bedding  of  patients  suffering  from  fevers 
and  most  contagious  diseases,  as  a  special  aid  to  sterilization  and  against 
further  spread  of  the  malady.  Meat  Markets  and  Depots  where  absorbant 
foods  are  stored,  as  well  as  other  places  where  Coal  Tar  Creosote  disinfectants 
cannot  be  used  on  account  of  the  odor,  will  find  that  Germo  Pine-Ol  will  give 
most  efficient  results  as  a  general  disinfectant,"  borne  on  each  of  the  said 
labels,  were  false  and  misleading,  and  by  reason  of  the  said  statements  the 
article  was  labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser 
in  that  they  represented  and  professed  that  the  said  article  contained  inert 
matter  or  substances ;  that  is  to  say,  substances  that  do  not  prevent,  destroy, 
repel,  or  mitigate  fungi,  to  wit,  bacteria,  in  the  proportion  of  not  more  than 
15  per  centum,  and  that  when  used  as  directed  it  would  be  an  effective  disin- 
fectant for  general  use,  would  aid  in  the  sterilization  of  wearing  apparel  and 
bedding,  would  aid  in  preventing  the  spread  of  most  contagious  diseases,  and 
would  disinfect  meat  markets,  depots,  and  other  places,  whereas,  in  fact  and 
in  truth,  the  said  article  did  contain  inert  matter  or  substances  in  a  propor- 
tion much  greater  than  15  per  centum,  and  when  used  as  directed  it  would  not 
be  an  effective  disinfectant  for  general  use,  would  not  aid  in  the  sterilization 
of  wearing  apparel  or  bedding,  nor  would  it  aid  in  preventing  the  spread  of 
most  contagious  diseases,  and  would  not  disinfect  meat  markets,  depots,  and 
other  places.  Misbranding  was  alleged  for  the  further  reason  that  the  name 
of  the  article,  to  wit,  "  Pine-Ol,"  was  false  and  misleading,  and  by  reason 
thereof  it  was  labeled  and  branded  so  as  to  deceive  and  mislead  the  pur- 
chaser in  that  the  said  name  purported  and  represented  that  the  article  was 
composed  entirely  of  pine  oil,  whereas,  in  fact  and  in  truth,  it  was  not  com- 
posed entirely  of  pine  oil,  but  was  composed  of  mineral  oil,  pine  oil,  soap,  and 
water. 

Misbranding  was  alleged  for  the  further  reason  that  the  article  consisted 
partially  of  inert  substances,  to  wit,  mineral  oil  and  water,  which  said  inert 


1074 


INSECTICIDE  AND  FUXCICFDE  iiOAKD. 


I  S.  k.  a 


substances  do  not  prevent,  destroy,  repel,  or  mitigate  fungi,  to  wit.  bacteria, 
and  the  names  and  percentage  amounts  of  each  and  every  one  of  the  said 
inert  substances  so  present  therein  were  not  stated  plainly  and  correctly  on 
each  or  any  label  borne  on  or  affixed  to  each  or  any  of  the  cans  containing 
the  article,  nor  in  lieu  thereof  were  the  names  and  percentage  amounts  of  each 
and  every  ingredient  of  the  said  article  having  fungicidal  properties  and  the 
total  percentage  of  the  said  inert  substances  so  present  therein  stated  plainly 
and  correctly  on  each  or  any  label  borne  on  or  affixed  to  each  or  any  of  the 
said  cans. 

On  December  4,  1922,  a  plea  of  guilty  to  the  information  was  entered  on 
behalf  of  the  defendant  company,  and  the  court  imposed  a  fine  of  $100. 

Howard  M.  Gobi:. 
Acting  Secret  a  r\j  of  Agriculture. 

860.  Adulteration  and  niisbrnmliiiK  of  44  Sulco-V.  B."  U.  S.  v.  Cook  A;  Swan 
Co.  Plea  of  guilty.  Fine,  $25.  (I.  &  F.  No.  1133.  Dom.  Nos.  15823, 
16502.) 

On  June  21,  1922,  the  United  States  Attorney  for  the  District  of  New  Jersey, 
acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the  District 
Court  of  the  United  States-  for  said  district  an  information  against  the  Cook 
<Sr  Swan  Company,  a  corporation,  trading  at  Jersey  City,  N.  J.,  alleging  ship- 
ment by  said  company,  in  violation  of  the  Insecticide  Act  of  1910,  on  or  about 
April  9.  1920,  from  the  State  of  New  Jersey  into  the  State  of  Pennsylvania,  of 
a  quantity  of  "  Sulco-V.  B."  contained  in  a  number  of  cans,  and  on  or  about 
February  25,  1921,  from  the  State  of  New  Jersey  into  the  State  of  Georgia,  of  a 
quantity  of  "  Sulco-V.  B."  contained  in  one  barrel,  all  of  which  was  an  adul- 
terated and  misbranded  insecticide  and  a  fungicide  within  the  meaning  of 
said  act. 

Adulteration  of  the  article  was  alleged  in  the  information  for  the  reason 
that  the  statements  regarding  the  said  article,  to  wit,  "Fish  Oil  10%  Alkali 
10%  Crude  Carbolic  Acid  5%  Inert  Ingredients  67%,"  borne  on  the  labels 
affixed  to  the  cans  and  barrel  containing  the  article,  purported  and  professed 
that  the  standard  and  quality  of  the  said  article  were  such  that  it  contained  not 
less  than  the  equivalent  of  10  per  centum  of  fish  oil.  contained  crude  carbolic 
acid  in  the  proportion  of  not  less  than  5  per  centum,  contained  not  less  than 
the  equivalent  of  10  per  centum  of  alkali,  and  contained  inert  ingredients; 
that  is  to  say,  substances  that  do  not  prevent,  destroy,  repel,  or  mitigate  in- 
sects or  fungi,  in  a  proportion  not  greater  than  67  per  centum,  whereas  the 
strength  and  purity  of  the  article  fell  below  the  professed  standard  and  quality 
under  which  it  was  sold  in  that,  in  fact  and  in  truth,  it  contained  less  than 
the  equivalent  of  10  per  centum  of  fish  oil,  contained  crude  carbolic  acid  in  a 
proportion  less  than  5  per  centum,  contained  less  than  the  equivalent  of  10  per 
centum  of  alkali,  and  contained  inert  ingredients  in  a  proportion  greater  than 
67  per  centum. 

Adulteration  was  alleged  with  respect  to  the  product  contained  in  the  said 
cans  for  the  further  reason  that  it  was  intended  for  use  on  apple  trees  and 
various  tender  plants,  and  the  article  contained  a  substance  or  substances 
which,  when  used  as  directed,  would  be  injurious  to  such  vegetation. 

Misbranding  was  alleged  with  respect  to  the  product  contained  in  the  said 
cans  and  in  the  said  barrel  for  the  reason  that  the  statement,  to  wit,  "  Fish 
Oil  10%  Alkali  10%  Crude  Carbolic  Acid  5%  Inert  Ingredients  67%," 
borne  on  the  labels  affixed  to  the  cans  and  to  the  barrels  containing  the  article, 
were  false  and  misleading,  and  by  reason  of  the  said  statements  the  article 
was  labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser  in  that 
they  represented  that  the  said  article  contained  not  less  than  the  equivalent 
of  10  per  centum  of  fish  oil,  contained  crude  carbolic  acid  in  a  proportion 
of  not  less  than  5  per  centum,  contained  not  less  than  the  equivalent  of  10 
per  centum  of  alkali,  and  contained  inert  ingredients;  that  is  to  say,  substances 
that  do  not  prevent,  destroy,  repel,  or  mitigate  insects  or  fungi,  in  a  proportion 
not  greater  than  67  per  centum,  whereas,  in  fact  and  in  truth,  the  article 
contained  less  than  the  equivalent  of  10  per  centum  of  fish  oil,  contained  crude 
carbolic  acid  in  a  proportion  less  than  5  per  centum,  contained  less  than  the 
equivalent  of  10  per  centum  of  alkali,  and  contained  inert  ingredients  in  a 
proportion  greater  than  67  per  centum. 

Misbranding  was  alleged  with  respect  to  the  product  contained  in  the  cans 
for  the  further  reason  that  the  statements  regarding  the  article,  to  wit.  "  Sulco 
V.  B.  controls  scale  insects  and  many  species  of  plant  lice  and  fungous  dis- 
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-eases  on  trees  and  tender  plants,  also  lice,  mites  and  ticks  on  poultry  and 
animals.  *  *  *  Directions  for  applying  Sulco  V.  B.  A  contact  insecticide 
and  fungicide  *  *  *  For  controlling  San  Jose  scale  and  otlier  scale  in- 
sects *  *  *  young  of  plant  lice  on  fruit  trees  and  rose  bushes,  etc.  Dilute 
pint  of  Sulco  V.  B.  in  3  gallons  of  water  *  *  *  For  controlling  plant  lice 
and  fungous  on  tender  plants,  dilute  1  pint  of  Sulco  V.  B.  in  Si  gallons  of 
water,  1|  oz.  Sulco  V.  B.  in  1  quart  of  water.  For  more  complete  directions 
see  Sulco-V.  B.  booklet.  Success  demands  that  you  spray  thoroughly  and  con- 
tinue spraying  until  you  have  freed  your  trees  and  plants  of  insect  pests  and 
fungus  parasites.  A  contact  insecticide  for  destroying  poultry  and  cattle  lice, 
mites,  sheep  ticks,  fleas  on  dogs,  etc.  Kills  the  pests.  Heals  the  wounds," 
borne  on  each  of  the  labels  affixed  to  each  of  the  said  cans,  were  false  and 
mislead'ng,  and  by  reason  of  the  said  statements  the  article  was  labeled  and 
branded  so  as  to  deceive  and  mislead  the  purchaser  in  that  they  represented 
that  the  article,  when  used  as  directed,  would  be  effective  against  all  scale 
insects,  plant  lice,  mites  that  infest  poultry,  and  all  types  and  varieties  of 
mites  and  ticks  that  infest  animals,  and  would  be  a  safe  and  efficient  control 
for  all  fungus  diseases  on  trees  and  tender  plants,  that  it  would  be  effective 
against  San  Jose  scale  and  all  other  scale  insects  and  the  young  of  plant  lice 
on  fruit  trees  and  rosebushes,  that  it  would  be  effective  against  plant  lice, 
and  would  be  a  safe  and  efficient  control  of  all  fungus  diseases  of  tender 
plants,  would  be  effective  against  all  insect  pests,  and  that  trees  and  plants 
so  treated  would  be  free  from  fungus  parasites,  and  that  it  would  be  effective 
against  poultry  mites  and  fleas  on  dogs,  and  would  be  effective  in  destroy- 
ing all  types  and  varieties  of  ticks  indicated  by  the  abbreviation  "  etc.," 
whereas,  in  fact  and  in  truth,  the  article,  when  used  as  directed,  would  not 
be  effective  against  all  scale  insects,  or  plant  lice,  or  mites  that  infest  poultry, 
or  all  types  and  varieties  of  mites  and  ticks  that  infest  animals,  nor  would 
such  article,  when  used  as  directed,  be  a  safe  and  efficient  control  for  all 
fungus  diseases  on  trees  and  tender  plants,  but  serious  injury  would  result  to 
certain  of  such  trees  and  tender  plants,  and  when  used  as  directed  the  said 
article  would  not  be  effective  against  San  Jose  scale  or  all  other  scale  insects 
or  the  young  of  plant  lice  on  fruit  trees  or  rosebushes,  it  would  not  be  effective 
against  plant  lice,  and  would  not  be  a  safe  and  efficient  control  for  all  fungus 
diseases  of  tender  plants,  it  would  not  be  effective  against  all  insect  pests, 
nor  would  trees  and  plants  so  treated  be  free  from  fungus  parasites,  and 
it  would  not  be  effective  against  poultry  mites  or  fleas  on  dogs,  nor  would  it 
be  effective  in  destroying  all  types  and  varieties  of  ticks  indicated  by  the 
abbreviation  "  etc." 

Misbranding  was  alleged  with  respect  to  the  product  contained  in  the  said 
cans  and  in  the  said  barrel  for  the  further  reason  that  it  consisted  partially  of 
inert  substances,  that  is  to  say,  substances  other  than  sodium  thiosulphate. 
sodium  polysulphide,  soap,  and  phenols,  which  said  inert  substances  do  not 
prevent,  destroy,  repel,  or  mitigate  insects  or  fungi,  and  the  names  and  percent- 
age amounts  of  each  and  every  one  of  the  said  inert  substances  or  ingredients 
so  present  therein  were  not  stated  plainly  and  correctly  on  each  or  any  label 
affixed  to  each  or  any  of  the  cans  or  to  the  barrel  containing  the  article,  nor  in 
lieu  of  the  names  and  percentage  amounts  of  the  said  inert  substances  or 
ingredients  were  the  names  and  percentage  amounts  of  each  and  every  substance 
or  ingredient  of  the  article  having  insecticidal  or  fungicidal  properties  and  the 
total  percentage  of  the  inert  substances  or  ingredients  so  present  therein  stated 
plainly  and  correctly  on  each  or  any  label  borne  on  or  affixed  to  each  or  any  of 
the  cans  or  to  the  barrel  containing  the  said  article. 

On  July  31,  1922,  a  plea  of  guilty  to  the  information  was  entered  on  behalf 
of  the  defendant  company,  and  the  court  imposed  a  fine  of  $25. 

Howard  M.  Gore, 
Acting  Secretary  of  Agriculture. 

861.  Misbranding  of  "  Sheep  Dip."    U.  S.  v.  The  Cireodip  Company.    Plea  of 
guilty.    Fine,  $25.     (I.  &  F.  No.    Dom.  No.  16917.) 

On  January  2,  1923,  the  United  States  Attorney  for  the  Northern  District  of 
Illinois,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  said  district  an  information  against  The 
Creodip  Company,  a  corporation,  Chicago,  111.,  alleging  shipment  by  said  de- 
fendant, in  violation  of  the  Insecticide  Act  of  1910,  on  or  about  September  27, 
1921,  from  the  State  of  Illinois  into  the  State  of  Iowa,  of  a  quantity  of 


1076 


INSECTICIDE  AND  FUNGICIDE  BOAR] 


I  S.  It.  A. 


"Sheep  Dii),"  which  was  a  misbranded  insecticide  and  a  fungicide  within  fin 
meaning  of  said  act. 

Misbranding  of  the  article  was  alleged  in  the  information  for  the  reason  that 
it  consisted  partially  of  an  inert  suhstance,  to  wit,  water,  which  said  inert 
suhstance  does  not  prevent,  destroy,  repel,  or  mitigate  insects  or  fungi,  and  the 
name  and  percentage  amount  of  the  said  inert  suhstance  so  present  therein  were 
not  stated  plainly  and  correctly,  <»r  at  all.  on  each  or  any  lahel  home  on  Off 
affixed  to  each  or  any  of  the  drums  containing  the  article,  nor  in  lieu  thereof 
were  the  names  and  the  percentage  amounts  of  each  and  every  suhstance  or 
ingredient  of  the  said  article  having  insecticidal  or  fungicidal  properties  and 
the  total  percentage  of  the  inert  suhstances  or  ingredients  so  present  therein 
stated  plainly  and  correctly,  or  at  all.  on  each  or  any  lahel  home  on  or  affixpd 
to  each  or  any  of  the  said  drums. 

On  March  2,  1923,  a  plea  of  guilty  to  the  information  was  entered  on  hehalf 
of  the  defendant  company,  and  the  court  imposed  a  fine  of  $25. 

Howard  M.  (Iori:. 
Acting  Secretary  of  Agriculture. 

SOU.   Adulteration  and  misbranding  of  "  Dry  Powdered  Bordennx  Mivtnro." 

U.  S.  v.  Montgomery  Ward  A:  Co.     Plea  of  grnilty.     Fine,  $25.     (I  & 

F.  No.  1143.    Dom.  No.  16503.) 

On  January  2.  1023.  the  United  States  attorney  for  the  Northern  District  of 
Illinois,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the  Dis- 
trict Court  of  the  United  States  for  said  district  an  information  against  Mont- 
gomery Ward  and  Company,  a  corporation,  Chicago,  111.,  alleging  shipment  by 
said  company,  in  violation  of  the  Insecticide  Act  of  1910,  on  or  about  February 
7.  1021,  from  the  State  of  Illinois  into  the  State  of  Oregon,  of  a  quantity  of 
"Dry  Powdered  Bordeaux  Mixture,"  which  was  an  adulterated  and  misbranded 
fungicide  within  the  meaning  of  said  act. 

Adulteration  of  the  article  was  alleged  in  the  information  for  the  reason 
that  the  statements  regarding  the  said  article,  to  wit,  "Copper  (Cu)  (Not  less 
than)  10%  Inert  Ingredients  (Not  more  than)  84%,"  borne  on  each  of  the 
labels  affixed  to  each  of  the  cans  containing  the  article,  represented  and  pro- 
fessed that  the  standard  and  quality  of  the  said  article  were  such  that  it  con- 
tained copper,  expressed  as  metallic,  in  a  proportion  of  not  less  than  16  per 
centum,  and  that  it  contained  inert  ingredients;  that  is  to  say,  substances  that 
do  not  prevent,  destroy,  repel,  or  mitigate  fungi,  in  a  proportion  of  not  more  than 
S4  per  centum,  whereas  the  strength  and  purity  of  the  said  article  fell  below 
the  professed  standard  and  quality  under  which  it  was  sold  in  that,  in  fact  and 
in  truth,  it  contained  copper,  expressed  as  metallic,  in  a  proportion  less  than 
10  per  centum  and  contained  inert  ingredients  in  a  proportion  greater  than  84 
per  centum. 

Misbranding  was  alleged  for  the  reason  that  the  above  quoted  statements 
regarding  the  article,  borne  on  each  of  the  labels  affixed  to  each  of  the  said 
cans,  were  false  and  misleading,  and  by  reason  of  the  said  statements  the  article 
was  labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser  in  that  they 
represented  that  the  said  article  contained  copper,  expressed  as  metallic,  in  a 
proportion  of  not  less  than  16  per  centum  and  that  it  contained  inert  ingre- 
dients; that  is  to  say,  substances  that  do  not  prevent,  destroy,  repel,  or  miti- 
gate fungi,  in  a  proportion  of  not  more  than  84  per  centum,  whereas,  in  fact 
and  in  truth,  the  said  article  contained  copper,  expressed  as  metallic,  in  a  pro- 
portion less  than  1(5  per  centum  and  contained  inert  ingredients  in  a  proportion 
greater  than  84  per  centum. 

On  March  2,  1023,  a  plea  of  guilty  to  the  information  was  entered  on  behalf 
of  the  defendant  company,  and  the  court  imposed  a  fine  of  i?2."». 

Howakd  M.  (Jour. 
Acting  Secretary  of  Agriculture. 

B68.    Misbranding  of  "  Burnctt^f  AntiKeptle  Ilird  WfUtfu"     '     s-  v-  Hurne<t««. 

Inc.  Plea  of  Kiitlty.  Fine,  $'2r>.  (I.  &  F.  No.  1144.  Dom.  Nos.  16004. 
170G4.) 

On  June  21,  1922,  the  United  States  Attorney  for  the  District  of  New  Jersey, 
acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  In  the  District 
Court  of  the  United  States  for  said  district  an  information  against  Burnett's, 
Incorporated,  a  corporation,  Newark,  N.  J.,  alleging  shipment  by  said  company, 
in  violation  of  the  Insecticide  Act  of  1010.  on  or  about  March  2.  1021.  from  the 
State  of  New  Jersey  into  the  State  of  Michigan,  and  on  or  about  August  5. 
1021,  from  the  State  of  New  Jersey  into  the  State  of  Massachusetts,  of  quanti- 
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ties  of  "  Burnett's  Antiseptic  Bird  Wash,"  which  was  a  misbranclecl  insecticide 
and  a  fungicide  within  the  meaning  of  said  act. 

Misbranding  of  the  article  was  alleged  in  the  information  for  the  reason  that 
the  statements  regarding  the  article,  to  wit,  "  Germicide — Disinfectant,"  and 
"  Burnett's  Antiseptic  Bird  Wash  A  Mite  Destroyer,"  borne  on  each  of  the 
labels  affixed  to  each  of  the  bottles  containing  the  article  and  on  the  wrappers 
Inclosing  the  said  bottles,  and  the  statements,  to  wit,  "  One  teaspoonful  added 
to  the  bird's  bathing  water.  Is  efficient  in  removing  mites,  lice  and  other 
insects,  *  *  *  May  be  used  with  an  atomizer,  applied  twice  a  week  in  a. 
solution  of  one  teaspoonful  to  4  to  6  ounces  of  water,"  borne  on  the  labels 
affixed  to  each  of  the  said  bottles,  were  false  and  misleading,  and  by  reason 
thereof  the  article  was  labeled  and  branded  so  as  to  deceive  and  mislead  the 
purchaser  in  that  the  said  statements  represented  that  the  article  was  a 
germicide  and  a  disinfectant,  and  that  when  used  as  directed  it  would  be 
effective  against  mites  infesting  birds,  and  would  be  effective  against  mites, 
lice,  and  other  insects  infesting  birds,  whereas,  in  fact  and  in  truth,  the  said 
article  was  not  a  germicide  or  a  disinfectant,  and  when  used  as  directed  it 
would  not  be  effective  against  mites,  lice,  and  other  insects  infesting  birds. 

Misbranding  was  alleged  for  the  further  reason  that  the  article  consisted 
partially  of  an  inert  substance  or  ingredient,  to  wit,  water,  which  said  inert 
substance  does  not  prevent,  destroy,  repel,  or  mitigate  insects  or  fungi,  and 
the  name  and  the  percentage  amount  of  the  said  inert  substance  or  ingredient 
so  present  therein  were  not  stated  plainly  and  correctly,  or  at  all,  on  each  or 
any  label  borne  on  or  affixed  to  each  or  any  of  the  bottles  containing  the 
article  or  on  each  or  any  of  the  wrappers  enclosing  the  said  bottles,  nor  in 
lieu  thereof  were  the  names  and  percentage  amounts  of  each  and  every  ingre- 
dient of  the  article  having  insecticidal  or  fungicidal  properties  and  the  total 
percentage  of  the  inert  substances  or  ingredients  so  present  therein  stated 
plainly  and  correctly,  or  at  all,  on  each  or  any  label  borne  on  or  affixed  to 
each  or  any  of  the  said  bottles  or  on  each  or  any  of  the  said  wrappers. 

On  November  6,  1922,  a  plea  of  guilty  to  the  information  was  entered  on 
behalf  of  the  defendant  company,  and  the  court  imposed  a  fine  of  $25. 

Howard  M.  Gore. 
Acting  Secretary  of  Agriculture. 

Ski4.  Adulteration  and  misbranding:  of  calcium  arsenate.  U.  S.  v.  Nitrate 
Agencies  Co.  Plea  of  guilty.  Fine,  $25.  (I.  &  F.  No.  1157.  Dom.  No. 
17051.) 

On  September  12,  1922,  the  United  States  Attorney  for  the  District  of  New 
Jersey,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  said  district  an  information  against 
the  Nitrate  Agencies  Company,  a  corporation,  trading  at  Bayonne,  N.  J., 
alleging  shipment  by  said  company,  in  violation  of  the  Insecticide  Act  of  1910, 
on  or  about  April  14,  1921,  from  the  State  of  New  Jersey  into  the  State  of 
New  Hampshire,  of  a  quantity  of  "  Naco  Calcium  Arsenate,"  which  was  an 
adulterated  and  misbranded  insecticide  within  the  meaning  or  said  act. 

Adulteration  of  the  article  was  alleged  in  the  information  for  the  reason 
that  the  statements  regarding  the  article,  to  wit,  "Tri-Calcium  Arsenate  70%, 
Inert  Ingredients  30%,  Total  Arsenic  (expressed  as  metallic)  26%,  Total 
Arsenic  Oxide  40%,"  borne  on  each  of  the  labels  affixed  to  the  packages  con- 
taining the  article,  purported  and  represented  that  the  said  article  contained 
tri-calcium  arsenate  in  the  proportion  of  not  less  than  70  per  centum,  that  it 
contained  total  arsenic,  expressed  as  metallic,  in  the  proportion  of  not  less 
than  26  per  centum,  that  it  contained  arsenic  oxide  in  a  proportion  of  not  less 
than  40  per  centum,  and  that  it  contained  inert  ingredients;  that  is  to  say, 
substances  that  do  not  prevent,  destroy,  repel,  or  mitigate  insects,  in  the 
proportion  of  not  more  than  30  per  centum,  whereas  the  strength  and  purity 
of  the  said  article  fell  below  the  professed  standard  and  quality  under  which 
it  was  sold  in  that,  in  fact  and  in  truth,  it  contained  tri-calcium  arsenate 
in  a  proportion  less  than  70  per  centum,  it  contained  total  arsenic,  expressed 
as  metallic,  in  a  proportion  less  than  26  per  centum,  it  contained  arsenic 
oxide  in  a  proportion  less  than  40  per  centum,  and  contained  inert  ingre- 
dients in  a  proportion  greater  than  30  per  centum. 

Adulteration  was  alleged  for  the  further  reason  that  the  article  was  in- 
tended for  use  on  vegetation  and  contained  a  substance  or  substances  which, 
when  applied  to  certain  vegetation  in  the  manner  and  form  and  in  the  strength 
and  proportions  as  directed,  would  be  injurious  to  such  vegetation. 
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Misbranding  of  the  article  was  alleged  for  the  reason  that  the  above-quoted 
statements  borne  on  the  labels  affixed  to  the  said  packages  were  false  and 
misleading,  and  by  reason  thereof  the  article  was  labeled  and  branded  so 
as  to  deceive  and  mislead  the  purchaser  in  that  the  said  statements  repre- 
sented that  the  article  contained  tri-ca leinm  arsenate  in  the  proportion  6f 
not  loss  than  TO  per  centum,  that  it  contained  total  arsenic,  expressed  as 
metallic,  in  the  proportion  of  not  less  than  lit;  per  centum,  that  it  contained 
arsenic  oxide  in  the  proportion  Of  not  less  than  40  per  centum,  and  thai  M 
contained  inert  ingredients;  that  is  to  say,  substances  that  do  not  prevent, 
destroy,  repel,  or  mitigate  insects,  in  the  proportion  of  not  more  than  .°>0 
per  centum,  whereas,  in  fact  and  in  truth,  the  said  article  contained  tri- 
calcium  arsenate  in  a  proportion  less  than  70  per  centum,  it  contained  total 
arsenic,  expressed  as  metallic,  in  a  proportion  less  than  26  per  centum,  it 
contained  arsenic  oxide  in  a  proportion  less  than  40  per  centum,  and  con- 
tained inert  ingredients  in  a  proportion  greater  tha  30  per  centum. 

Misbranding  was  alleged  for  the  further  reason  that  the  statements  regard- 
ing the  article,  to  wit.  "As  a  Spray:  For  ordinary  purposes  use  1  to  1 J  lb-, 
to  a  50-Gal.  Bbl.  of  water.  *  *  *  For  use  against  *  *  •  and  other 
large  external  leaf-eating  insects,  use  2  to  2\  lbs.  per  50  gals.  •  *  *  As  b 
Dust  :  For  truck  use  ordinarily  3  to  3^  lbs.  per  care  (acre),  applied  with  a 
good  dust-gun  or  blower."  borne  on  the  labels  affixed  to  the  said  packages, 
were  false  and  misleading,  and  by  reason  of  the  said  statements  the  article 
was  labeled  and  branded  so  as  to  deceive  and  mislead  the  purchase?  in  thai 
the  said  statements  purported  and  represented  that  the  article,  when  used 
as  directed,  could  be  safely  used  (as  a  spray)  on  the  foliage  of  all  plants 
and  could  be  safely  used  as  a  dust  on  all  truck  crops,  whereas,  in  tact  and  in 
truth,  the  said  article,  when  used  as  directed,  could  not  be  safely  used  (as  a 
spray)  on  the  foliage  of  all  plants,  but  would  be  seriously  injurious  to  the 
foliage  of  many  plants,  and  it  could  not  be  safely  used  (as  a  dust)  on  all 
truck  crops,  but  would  be  seriously  injurious  to  the  foliage  of  certain  track 
crops. 

Misbranding  was  alleged  for  the  further  reason  that  the  article  contained 
arsenic  in  combinations  thereof  and  in  water-soluble  forms,  and  the  amount  of 
arsenic  in  water-soluble  forms,  expressed  as  per  centum  of  metallic  arsenic, 
was  not  stated  on  each  or  any  of  the  labels  affixed  to  the  packages  containing 
the  said  article. 

On  October  2,  1922,  a  plea  of  guilty  to  the  information  was  entered  on  be- 
half of  the  defendant  company,  and  the  court  imposed  a  tine  of  $25. 

Howard  M.  Gore, 
Actinu  Secretary  of  Agriculture. 

806.  Adulteration  and  misbranding  of  "  Snlfoclde."  I  .  s.  \ .  L36  Packages 
of  "  Sulficide."  Consent  decree  finding;  product  to  miabranded 
and  ordering  its  release  nnder  bond.     (I,  &  I\  No.  1163.    S.  N<>.  14.'*.) 

On  or  about  August  15,  1922,  the  United  Slates  Attorney  tor  the  Knstern 
District  of  Missouri,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed 
in  the  District  Court  of  the  United  States  for  said  district  a  libel  praying  con- 
demnation and  forfeiture  of  136  packages  of  "  Sulfocide."  It  was  alleged  in 
the  libel  that  the  article  had  been  shipped  on  or  about  April  11).  by  the 

I',.  <;.  Pratt  Company.  I  Ia<  kensaok,  N.  .)..  from  the  State  of  New  Jersey  into 
the  Stale  of  Missouri,  and  that  having  been  so  t  rnnsportod.  it  remained  unsold 
at  Nursery,  Mo.,  and  that  it  was  an  adulterated  and  nrsbranded  Insecticide 
and  fungicide  within  the  meaning  of  the  Insecticide  Act  of  1910. 

Adulteration  of  the  article  was  alleged  in  the  libel  for  the  reason  that  it  was 

Intended  to  be  used  on  vegetation,  to  wit.  peach  and  Japanese  plum  trees,  and 

the  said  article  contained  a  substance  or  substances  which,  when  used  and  ap- 
plied in  the  method  and  manner  and  in  the  strength  and  proportion  as  Indi- 
cated Bud  directed  by  the  label  thereof,  would  be  injurious  to  such  vegetation. 

Misbranding  of  the  article  was  alleged  in  the  libel  for  the  reason  that  the 
statements  regarding  the  said  article,  to  wit.  "Sulfocide   *   *   *    A  Powerful 

New  Fungicide  *    ftCtfl  as  a  repellanl  to  some  insects  such  as  curculio 

on  peaches  and  plums,  flea-beetle  on  potatoes  and  tomatoes.  *  *  *.  also 
borers  *  *  *  when  used  as  a  paint  on  the  trunks  of  trees  *  *  *  Some 
diseases  are  controlled  by  a  copper  preparation  and  others  by  sulphur  com 
pounds.  To  the  Latter  you  cat)  usually  apply  •  Sulfocide'  with  best  results,  such 
as  *  *  *  smut  of  fruit  trees.  *  *  *  Powdery  mildew  on  apples  *  *  * 
is  more  nearly  controlled  than  by  any  other  spray  we  know  of.    *    *    *  For 
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potatoes,  spray  with  '  Sulfocide '  1  gallon  to  150  gallons  of  water,  every  ten 
days  or  two  weeks  after  they  are  three  or  four  inches  high.  This  will  take 
care  of  *  *  *  flea-beetles.  *  *  *  For  borers  *  *  *  Paint  the  trunk 
of  the  tree  as  high  above  the  ground  and  as  far  down  under  the  ground  as  is 
necessary  for  protection,  using  '  Sulfocide '  at  a  1  to  1  solution."  borne  on  each 
of  the  labels  affixed  to  the  barrels  and  cans  containing  the  article,  were  false 
and  misleading,  and  by  reason  of  the  said  statements  the  article  was  labeled 
and  branded  so  as  to  deceive  and  mislead  the  purchaser  in  that  they  purported 
and  represented  that  the  said  article,  when  used  to  control  curculio  in  the 
method  and  manner  and  in  the  strength  and  proportion  as  directed,  could  be 
safely  so  used  upon  the  foliage  upon  the  peach  and  Japanese  plum  trees,  that 
when  used  as  directed  it  could  be  applied  with  best  results  against  all  smuts 
of  fruit  trees,  that  it  would  more  nearly  control  apple  powdery  mildew  than 
any  other  spray,  and  would  be  effective  against  curculio  on  peach  and  plum 
trees,  against  flea-beetles  on  potatoes  and  tomato  plants,  and  against  all  borers, 
whereas,  in  fact  and  in  truth,  the  said  article  when  used  to  control  curculio  in 
the  method  and  manner  and  in  the  strength  and  proportion  as  directed,  could 
not  be  safely  so  used  upon  the  foliage  of  peach  or  Japanese  plum  trees,  but 
such  use  would  cause  serious  injury  to  the  foliage  of  such  trees,  and  the  said 
article,  when  used  as  directed,  could  not  be  applied  with  best  results  against 
all  smuts  of  fruit  trees,  it  would  not  more  nearly  control  apple  powdery  mil- 
dew than  any  other  spray,  for  example,  lime-sulphur  solution,  and  it  would  not 
be  effective  against  curculio  on  peach  and  plum  trees  or  against  flea-beetles 
on  potato  and  tomato  plants,  or  against  all  borers. 

On  February  5,  1923,  the  H.  J.  Weber  &  Sons  Nursery  Company,  Nursery,  Mo., 
claimants,  having  admitted  the  allegations  in  the  libel  and  consented  to  the 
entry  of  a  decree,  judgment  was  entered  finding  the  product  to  be  misbranded, 
and  it  was  ordered  by  the  court  that  the  product  be  released  to  the  said  claim- 
ant upon  payment  of  the  costs  of  the  proceedings  and  the  execution  of  a  bond 
in  the  sum  of  $1,000,  in  conformity  with  section  10  of  the  act,  conditioned  in 
part  that  it  should  be  relabeled  to  the  satisfaction  of  this  department. 

Howard  M.  Gore, 
Acting  Secretary  of  Agriculture. 

86fi.  Adulteration   and   misbranding   of  "  Coal   Tar   Disinfectant."      U.  S. 

*  *  *  v.  22  -Drums  of  "  Coal  Tar  Disinfectant."  Decree  of  con- 
demnation and  forfeiture.    Product  released  under  bond.       (I.  &  F. 

No.  1169.    S.  No.  145.) 

On  or  about  October  12,  1922,  the  United  States  Attorney  for  the  Northern 
District  of  Iowa,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in 
the  District  Court  of  the  United  States  for  said  district  a  libel  praying  con- 
demnation and  forfeiture  of  22  drums  of  "Coal  Tar  Disinfectant."  It  was 
alleged  in  the  libel  that  the  article  had  been  shipped  on  or  about  January  7, 
1922,  by  the  Post  Chemical  Manufacturing  Company,  Cleveland,  Ohio,  and  that 
having  been  so  transported  it  remained  unsold  at  Dubuque,  Iowa,  and  that  it 
was  an  adulterated  and  misbranded  fungicide  within  the  meaning  of  the  In- 
secticide Act  of  1910. 

Adulteration  of  the  article  was  alleged  in  the  libel  for  the  reason  that  the 
words  regarding  the  said  article,  to  wit,  "Coal  Tar  Disinfectant,"  appearing  in 
the  labels  on  each  of  the  drums  containing  the  article,  are  commonly  and  gen- 
erally understood  and  accepted  to  mean  and  to  apply  to  a  product  which  con- 
sists completely  of  a  mixture  of  oils  derived  and  produced  from  coal  tar, 
together  with  soluble  agents,  and  by  reason  of  the  said  general  understanding 
and  acceptance  of  the  said  words  the  standard  and  quality  of  the  article  were 
represented  and  professed  to  be  such  that  it  consisted  completely  of  a  mixture 
of  oils  derived  and  produced  from  coal  tar,  together  with  soluble  agents,  whereas 
the  strength  and  purity  of  the  article  fell  below  the  said  professed  standard 
and  quality  under  which  it  was  sold  in  that,  in  fact  and  in  truth,  it  did  not 
consist  completely  of  a  mixture  of  oils  derived  and  produced  from  coal  tar, 
together  with  soluble  agents,  but  did  contain  and  did  consist  partially  of  an 
inert  substance,  to  wit,  mineral  oil  other  than  oil  derived  and  produced  from 
coal  tar,  together  with  soluble  agents. 

Adulteration  was  alleged  for  the  further  reason  that  a  substance,  to  wit, 
mineral  oil  other  than  oil  derived  and  produced  from  coal  tar,  had  been  sub- 
stituted in  part  for  the  said  coal-tar  disinfectant. 

Misbranding  was  alleged  for  the  reason  that  the  statements  regarding  the 
article,  to  wit,  "Coal  Tar  Disinfectant  Inert  Matter  not  to  exceed  10%  H20." 
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appearing  on  the  labels  on  each  of  the  said  drums  were  false  and  misleading, 
and  by  reason  thereof  the  said  article  was  labeled  and  branded  so  as  to  deceive 
and  mislead  the  purchaser  in  that  the  said  statements  represented  that  the  said 
article  contained  inert  matter  or  ingredients;  that  is  to  say,  substances  that 
do  not  prevent,  destroy,  repel,  or  mitigate  fungi,  to  wit,  bacteria,  in  a  proportion 
of  not  mote  than  10  per  centum,  and  that  it  was  composed  entirelv  of  a  mix- 
ture of  oils  derived  and  produced  from  coal  tar,  together  with  soluble  agents, 
whereas,  in  fact  and  in  truth,  the  said  article  did  contain  inert  matter  or  in- 
gredients, to  wit,  water  and  mineral  oil,  in  a  proportion  much  greater  than  10 
per  centum  and  was  not  composed  entirely  of  a  mixture  of  oils  derived  and  pro- 
duced from  coal  tar,  together  with  soluble  agents,  but  was  composed  of  a  mix- 
ture of  oils  derived  and  produced  from  coal  tar,  together  with  soluble  agents 
and  mineral  oil.  Misbranding  was  alleged  for  the  further  reason  that  the  said 
words,  to  wit,  "Coal  Tar  Disinfectant,"  appearing  in  the  said  labels,  are  com- 
monly and  generally  understood  and  accepted  to  mean  and  to  apply  to  a  mixture 
of  oils  derived  and  produced  from  coal  tar,  together  with  soluble  agents,  whereas, 
in  fact  and  in  truth,  the  said  article  was  not  a  coal-tar  disinfectant,  but  was  a 
mixture  of  oils  derived  and  produced  from  coal  tar,  together  with  soluble  agents 
and  mineral  oil,  and  by  reason  of  the  said  words  and  the  said  composition  of 
the  article  it  was  an  imitation  and  was  offered  for  sale  under  the  name  of 
another  article,  to  wit,  "Coal  Tar  Disinfectant." 

Misbranding  was  alleged  for  the  further  reason  that  the  article  consisted 
partially  of  inert  substances  or  ingredients,  to  wit,  water  and  mineral  oil, 
which  said  inert  substances  or  ingredients  do  not  prevent,  destroy,  repel,  or 
mitigate  fungi,  to  wit.  bacteria,  and  the  names  and  percentage  amounts  of 
each  and  every  one  of  the  said  inert  substances  or  ingredients  so  present 
therein  were  not  stated  plainly  and  correctly  on  each  or  any  label  borne  on  or 
affixed  to  each  or  any  of  the  drums  containing  the  said  article,  nor  in  lieu 
thereof  were  the  names  and  percentage  amounts  of  each  and  every  substance 
or  ingredient  of  the  article  having  fungicidal  properties  and  the  total  per- 
centage of  the  said  inert  substances  or  ingredients  so  present  therein  stated 
plainly  and  correctly  on  each  or  any  label  borne  on  or  affixed  to  each  or  any 
of  the  drums  containing  the  said  article. 

On  December  20,  1022,  the  Midland  Chemical  Laboratories  (Inc.).  of  Dubuque, 
Iowa,  claimant,  having  admitted  the  allegations  of  the  libel,  but  having  dis- 
claimed responsibility  for  the  labeling  of  the  article,  judgment  of  condemna- 
tion and  forfeiture  was  entered,  and  it  was  ordered  by  the  court  that  the 
product  be  released  to  the  said  claimant  upon  payment  of  the  costs  of  the 
proceedings  and  the  execution  of  a  good  and  sufficient  bond,  in  conformity  with 
section  10  of  the  act,  conditioned  in  part  that  the  said  product  be  relabeled 
under  the  supervision  of  this  department,  so  as  to  disclose  accurately  and 
correctly  the  contents  thereof. 

Howard  M.  Com  . 
Acting  Secretary  of  Agriculture. 

867.  Misbranding  of  Powdered  Wliite  Hellebore.    IJ.  S.  v.  Murray  £  \iekell 
Mfgr.  Co.     Plea  of  grnllty.     Fine,  $25  and  costs.     (I.  .V  I     No   '  D 

No.  13039.) 

On  June  28,  1919,  the  United  States  attorney  for  the  Northern  District  of 
Illinois,  acting  upon  a  report  by  the  Secretary  of  Agrieulture.  filed  in  the 
District  Court  of  the  United  States  for  said  district  an  information  against  the 
Murray  &  Nickell  Manufacturing  Company,  a  corporation,  Chicago,  111.,  alleg- 
ing shipment  by  said  company,  in  violation  of  the  Insecticide  Act  of  1910,  on 
or  about  June  30,  1917,  from  the  State  of  Illinois  into  the  State  of  Ohio,  of  a 
Quantity  of  "Powdered  White  Hellebore,"  which  was  a  misbranded  insecticide 
within  the  meaning  of  said  act. 

Misbranding  of  the  article  was  alleged  in  the  information  for  the  reason 
that  the  statement  borne  on  and  affixed  to  the  barrel  containing  the  article, 
to  wit,  "  Powdered  White  Hellebore,"  was  false  and  misleading  in  that  the 
said  statement  represented  flint  the  article  consisted  of  the  pulverized  tissues 
of  the  hellebore  plant  and  not  more  than  a  small  proportion  of  earthy  matter, 
and  for  the  further  reason  that  it  was  labeled  as  aforesaid  so  as  to  deceive 
and  mislead  the  purchaser  into  the  belief  that  it  consisted  of  the  pulverized 
tissues  of  the  hellebore  plant  and  not  more  than  a  small  proportion  of  earthy 
matter,  whereas,  in  truth  and  in  fact  it  did  not  consist  of  the  pulverized  tissues 
of  the  hellebore  plant  and  not  more  than  a  small  proportion  of  earthy  matter, 
but  did  consist  of  a  mixture  of  the  pulverized  tissues  of  the  hellebore  plant 
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and  a  large  proportion,  to  wit,  36  per  cent,  more  or  less,  of  sand  and  other 
matter  other  than  the  pulverized  tissues  of  the  hellebore  plant. 

Misbranding  was  alleged  for  the  further  reason  that  the  article  consisted  par- 
tially of  inert  substances,  to  wit,  sand  and  other  substances  other  than  alka- 
loids, which  said  inert  substances  and  ingredients  do  not  and  did  not  prevent, 
destroy,  repel,  or  mitigate  insects,  and  the  names  and  percentage  amounts  of 
each  and  every  one  of  the  said  inert  substances  and  ingredients  so  contained 
therein  were  not  stated  plainly  and  correctly,  or  at  all,  on  the  barrel  contain- 
ing the  article  or  on  the  label  printed  thereon  or  affixed  thereto,  nor  in  lieu 
thereof  were  the  names  and  the  percentage  amounts  of  each  and  every  ingre- 
dient of  the  article  having  insecticidal  properties  and  the  total  percentage  of 
the  inert  ingredients  so  present  therein  stated  plainly  and  correctly,  or  at  all, 
on  the  barrel  containing  the  said  article  or  on  any  label  printed  thereon  or 
affixed  thereto. 

On  May  14,  1923,  a  plea  of  guilty  to  the  information  was  entered  on  behalf 
of  the  defendant  company,  and  the  court  imposed  a  fine  of  $25  and  costs. 

Howaed  M.  Gore, 
Acting  Secretary  of  Agriculture. 

868.  Adulteration  and  misbranding'   of  "  Cabot's   Gypsy-Moth  Creosote." 

XT.  S.  v.  Samuel  Cabot,  Inc.  Plea  of  nolo  contendere.  Information 
placed  on  file.     (I.  &  F.  No.  765.    Dom.  No.  14309.) 

On  January  23,  1920,  the  United  States  attorney  for  the  District  of  Massa- 
chusetts, acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  said  district  an  information  against 
Samuel  Cabot,  Incorporated,  Boston,  Mass.,  alleging  shipment  by  said  company, 
in  violation  of  the  Insecticide  Act  of  1910,  on  or  about  February  20,  1918,  from 
the  State  of  Massachusetts  into  the  State  of  New  Hampshire,  of  a  quantity  of 
"  Cabot's  Gypsy-Moth  Creosote,"  which  was  an  adulterated  and  misbranded 
insecticide  within  the  meaning  of  said  act. 

Adulteration  of  the  article  was  alleged  in  the  information  for  the  reason 
that  the  statement  borne  on  each  of  the  labels  affixed  to  the  cans  containing 
the  article,  to  wit,  "  Contains  95%  of  insecticidal  substances,  of  which  20%  is 
phenol  or  tar  acids,"  purported  and  professed  that  the  standard  and  qualify  of 
the  said  article  were  such  that  it  contained  phenol  or  tar  acids  in  the  propor- 
tion of  19  per  centum,  whereas,  in  truth  and  in  fact,  the  article  fell  below  the 
said  professed  strength  and  purity  in  that  it  contained  phenol  or  tar  acids  in 
the  proportion  of  less  than  19  per  centum. 

Misbranding  of  the  article  was  alleged  for  the  reason  that  the  statement 
aforesaid  borne  on  each  of  the  labels  affixed  to  the  can  containing  the  article 
was  false  and  misleading,  and  by  reason  of  the  said  statement  the  article  was 
labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser  in  that  it 
represented  that  the  article  contained  phenol  or  tar  acids  in  the  proportion  of 
19  per  centum,  whereas,  in  truth  and  in  fact,  it  contained  phenol  or  tar  acids 
in  a  proportion  less  than  19  per  centum. 

On  November  17,  1922,  a  plea  of  nolo  contendere  to  the  information  was  en- 
tered on  behalf  of  the  defendant  company,  and  the  court  ordered  the  informa- 
tion placed  on  file. 

Howard  M.  Gore, 
Acting  Secretary  of  Agriculture. 

869.  Misbranding  of  "  Cabot's  Milkol."    U.  S.  v.  Tbe  Sulpbo-Naptbol  Com- 

pany.   Plea  of  nolo  contendere.     Information  placed  on  file.     (I.  & 

F.  No.  825.    Doin.  No.  14312.) 

On  August  26,  1920,  the  United  States  Attorney  for  the  District  of  Massa- 
chusetts, acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  said  district  an  information  against  the 
Sulpho-Napthol  Company,  a  corporation  trading  at  Boston,  Mass.,  alleging 
shipment  by  said  company,  in  violation  of  the  Insecticide  Act  of  1910,  on  or 
about  August  16,  1918,  from  the  State  of  Massachusetts  into  the  State  of  New 
Hampshire,  of  a  quantity  of  "  Cabot's  Milkol,"  which  was  a  misbranded  insecti- 
cide and  a  fungicide  within  the  meaning  of  said  act. 

Misbranding  of  the  article  was  alleged  in  the  information  for  the  reason 
that  the  statements  regarding  the  said  article,  to  wit,  "  Cabot's  Milkol,  disin- 
fectant, antiseptic,  germicide,  insecticide  *  *  *  For  cleaning  carpets,  for 
Buffalo  Bugs,  Moths ;  wipe  the  carpet  with  a  cloth  wet  in  a  solution  of  one 
teaspoonful  of  Milkol  in  a  quart  of  water.  For  steamships  and  yachts,  scrub- 
bing cabins,  staterooms,  passageways  and  pantries;  use  one  tablespoonful  of 
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Milkol  in  a  pail  of  water,  also  the  same  strength  solution  to  purify  the  bilge," 
borne  and  printed  on  each  of  the  labels  affixed  to  eaeh  of  the  packages  or  jars 
containing  the  article,  and  the  statements  regarding  the  said  article,  to  wit, 
"Milkol  in  cleaning   A  tablespoonful  of  Milkol  in  a  pail  of  clean  water  will 

clean  quickly  and  thoroughly  where  soaps  and  powders  are  powerless.  And  it 
not  only  cleans  but  disinfects  and  purifies  at  the  same  time.  *  *  *  It  gives 
a  new  cleanliness  to  floor  scrubbing  Soap  and  water  scrubbing  leaves  par- 
ticles of  soap  in  every  crack — food  for  vermin.  Milkol  loaves  t'  e  floor  cracks 
and  corners  absolutely  free  of  dirt,  grease  and  germs.  If  destroys  water  bugs 
and  other  insects.  Vermin  and  insects  will  shun  tloors.  woodworks,  sinks, 
pipes,  etc..  that  are  washed  with  Milkol.  It  cleans  carpets,  restores  their  lustre, 
disinfects  them  and  destroys  moths.  Buffalo  bugs,  etc."  "Milkol  is  the  raoBt 
scientific,  economical  and  safest  disinfectant,  antiseptic,  cleanse-  and  curative 
agent  that  has  ever  been  produced  for  stable,  kennel,  poultry  yard  and  the 
general  treatment  of  horses,  dogs,  poultry,  cattle,  sheep,  swine,  and  their  quar- 
ters. *  *  *  For  disinfecting.  Milkol  does  its  best  work  in  the  proportion 
of  one  tablespoonful  of  Milkol  to  a  gallon  of  water.  For  cleaning,  use  only  one 
tablespoonful  of  Milkol  to  a  pail  of  water.  In  other  words  one  gallon  Of 
Milkol  will  make:  256  gallons  of  disinfectant,  or  7<»s  gallons  Of  cleaning  solu- 
tion. These  proportions  srive  perfect  results.  Stronger  dilutions  are  simply  a 
waste  of  material." 

"  Slight  odor  Harmless  Non-Corrosive  *  *  *  Harmless.  The  danger 
from  poisonous  disinfectants  needs  no  discussion.  Milkol  is  non-poisonous  and 
absolutely  harmless.  Milkol  as  a  disinfectant  *  *  *  It  instantly  removes 
bad  odors  of  every  description — not  by  covering  them  up  but  by  destroying  the 
cause  *  *  *  For  disinfecting,  Milkol  does  its  best  work  in  the  proportion  of 
one  tablespoonful  of  Milkol  to  a  gallon  of  water.  It  is  harmless  and  leaves  no 
odor.  The  danger  from  poisonous  disinfectants  needs  no  discussion."  borne  and 
printed  in  the  booklet  accompanying  the  said  article,  were  false  and  misleading, 
and  by  reason  of  the  said  statements  the  article  was  labeled  and  branded  so  as 
to  deceive  and  mislead  the  purchaser  in  that  they  represented  that  the  article, 
when  used  and  applied  in  the  strength  and  proportion  and  in  the  method  and 
manner  as  directed  by  the  said  statements,  would  be  effective  against  buffalo 
bugs  and  moths  in  carpets,  would  disinfect  the  cabins,  stateroms,  passageways, 
and  pantries  of  steamships  and  yachts,  and  would  purify  the  bilges  of  steamships 
and  yachts,  would  be  effective  against  water  bugs,  vermin,  and  all  other  insects 
in  and  about  human  habitations,  and  would  be  effective  against  moths,  buffalo 
bugs,  and  all  other  insects  that  infest  carpets;  that  it  would  be  the  most  scien- 
tific the  most  economical,  and  the  safest  disinfectant,  antisepic,  cleanser,  and 
curative  agent  that  has  ever  been  produced  for  use  in  and  about  stables,  kennels, 
and  poultry  yards,  and  for  the  treatment  of  horses,  dogs,  poultry,  cattle,  sheep, 
and  swine  and  their  quarters,  would  remove  all  bad  odors  of  every  description 
by  destroying  the  cause  thereof,  and  that  the  said  article  was  not  poisonous  and 
was  not  harmful,  whereas,  in  fact  and  in  truth,  the  article,  when  used  and 
applied  in  the  strength  and  proportion  and  in  the  method  and  manner  as 
directed  by  the  said  statements,  would  not  be  effective  against  buffalo  bugs  and 
moths  in  carpets,  would  not  disinfect  the  cabins,  staterooms,  passageways,  or 
pantries  of  steamships  or  yachts,  and  would  not  purify  the  bilges  of  steamships 
or  yachts,  would  not  be  effective  against  water  bugs,  vermin,  or  all  other  insects 
in  and  about  human  habitations,  and  would  not  be  effective  against  moths, 
buffalo  bugs,  or  all  other  insects  that  infest  carpets,  would  not  be  the  most  scien- 
tific or  the  most  economical,  or  the  safest  disinfectant,  antiseptic,  cleanser,  or 
curative  agent  that  has  ever  been  produced  for  use  in  and  about  stables,  kennels, 
or  poultry  yards,  or  for  the  treatment  of  horses,  dogs,  poultry,  cattle,  sheep,  or 
swine  or  their  quarters,  would  not  remove  all  bad  odors  of  every  description  by 
destroying  the  cause,  and  the  said  article  was  poisonous  and  was  harmful. 

On  November  17,  192L\  a  plea  of  nolo  contendere  was  entered  on  behalf  of  the 
defendant  company,  and  the  court  ordered  the  information  placed  <>n  file. 

l  low  \un  M.  Gobs; 

Artinf/  Secretary  of  \fjriculture. 

87©,  kdolteratlon  m<«i  adibrandlAg  «»»  Powdered  Walt*  Hellebore.  I.  I. 
x.  Hurras  a  Nicltell  Manufactnrinn  Co.  Pleaa  of  polity.  P*»e», 
•50  nti.l  co«t».     (I.  &  F.  Nos.  887,  880.    Dom.  Nos.  14172,  14367.) 

On  November  'Ml  1!>'J0,  the  United  States  attorney  for  the  Northern  District  of 
Illinois,  acting  upon  reports  by  the  Secretary  of  Agriculture,  Bled  in  the  Dis- 
trict  <'oiirt   of  the   United  State-   for  said  district    informations  against  the 
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Murray  &  Nickell  Manufacturing  Company,  a  corporation,  Chicago,  111.,  alleging 
shipment  by  said  company,  in  violation  of  the  Insecticide  Act  of  1910,  in  two 
•consignments,  namely,  on  or  about  May  14,  1918,  from  the  State  of  Illinois  into 
the  State  of  Ohio,  and  on  or  about  June  25,  1918,  from  the  State  of  Illinois  into 
the  State  of  Michigan,  of  quantities  of  "  Powdered  White  Hellebore,"  which 
was  an  adulterated  and  misbranded  insecticide  within  the  meaning  of  said  act. 

Adulteration  of  a  portion  of  the  article  was  alleged  in  the  informations  for 
the  reason  that  the  words,  to  wit,  "  Powdered  White  Hellebore,"  borne  on  and 
.affixed  to  each  of  the  barrels  containing  the  article,  represented  that  the  stand- 
ard and  quality  of  the  said  article  were  such  that  it  consisted  wholly  of  the 
pulverized  tissues  of  the  root  of  the  hellebore  plant,  whereas  the  strength  and 
purity  of  the  said  article  fell  blow  the  said  professed  standard  and  quality  in 
that  it  did  not  consist  wholly  of  the  pulverized  tissues  of  the  root  of  the  helle- 
bore plant  and  did  consist  of  a  mixture  of  the  pulverized  tissues  of  the  root  of 
the  hellebore  plant  and  substances  other  than  the  pulverized  tissues  of  the  root 
■of  the  hellebore  plant.  Adulteration  of  the  said  portion  of  the  article  was 
alleged  for  the  further  reason  that  the  words,  to  wit,  "  Powdered  White  Helle- 
bore," borne  on  and  affixed  to  each  of  the  said  barrels,  represented  that  the 
article  consisted  wholly  of  the  pulverized  tissues  of  the  root  of  the  hellebore 
plant,  whereas,  in  fact  and  in  truth,  a  substance  other  than  the  pulverized 
tissues  of  the  root  of  the  hellebore  plant  had  been  substituted  in  part  for  the 
said  article. 

Misbranding  of  the  said  portion  of  the  article  was  alleged  for  the  reason  that 
the  statement,  to  wit,  "  Powdered  White  Hellebore,"  borne  on  and  affixed  to 
each  of  the  said  barrels,  represented  that  the  said  article  consisted  and  was 
•composed  wholly  of  the  pulverized  tissues  of  the  root  of  the  hellebore  plant, 
whereas,  in  fact  and  in  truth,  the  said  article  was  not,  and  did  not  consist  wholly 
of,  the  pulverized  tissues  of  the  root  of  the  hellebore  plant,  but  was  and  did 
consist  of  a  mixture  of  tbe  pulverized  tissues  of  the  root  of  the  hellebore  plant 
and  other  substances. 

Misbranding  was  alleged  with  respect  to  both  consignments  of  the  article  for 
the  reason  that  it  consisted  partially  of  inert  substances,  to  wit,  substances 
other  than  the  alkaloids  of  the  hellebore  plant,  which  said  inert  substances  and 
ingredients  do  not  prevent,  destroy,  repel,  or  mitigate  insects,  and  the  names 
and  percentage  amounts  of  each  and  every  one  of  the  said  inert  ingredients  so 
present  in  the  said  article  were  not  stated  plainly  and  correctly,  or  at  all,  on 
each  or  any  barrel  containing  the  said  article  or  on  any  label  borne  on  or 
affixed  thereto,  nor  in  lieu  thereof  were  the  names  and  percentage  amounts  of 
each  and  every  one  of  the  ingredients  of  the  said  article  having  insecticidal 
properties,  to  wit,  the  alkaloids  of  the  hellebore  plant,  and  the  total  percentage 
of  the  said  inert  ingredients  so  present  in  the  said  article  stated  plainly  and 
correctly,  or  at  all,  on  each  or  any  of  the  said  barrels  or  on  each  or  any  label 
borne  on  or  affixed  thereto. 

On  May  11,  1923,  pleas  of  guilty  to  the  informations  were  entered  on  behalf 
of  the  defendant  company,  and  the  court  imposed  fines  in  the  aggregate  amount 
of  $50  and  costs. 

HOWAED  M.  GOEE, 

Acting  Secretary  of  Agriculture. 

871.  Misbranding-  of  "  Vap  O  Cake."     If.  g.  v.  The  Kemiko  Company.  Plea 
of  guilty.    Fine,  $5.00.     (I.  &  F.  No.  1148.     Dom.  No.  16542.) 

On  August  18,  1922,  the  United  States  Attorney  for  the  District  of  New  Jersey, 
acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the  District  Court 
of  the  United  States  for  said  district  an  information  against  The  Kemiko  Com- 
pany, a  corporation,  Newark,  N.  J.,  alleging  shipment  by  said  company,  in 
violation  of  the  Insecticide  Act  of  1910,  on  or  about  August  3,  1921,  from  the 
State  of  New  Jersey  into  the  State  of  Georgia,  of  a  quantity  of  "  Vap  O  Cake," 
which  was  a  misbranded  fungicide  within  the  meaning  of  said  act. 

Misbranding  of  the  article  was  alleged  in  the  information  for  the  reason  that 
the  statements  regarding  the  said  article,  to  wit,  "  Vap  O  Cake — A  Distinfectant 
and  Deodorant  In  convenient  form  always  ready  for  use  Place  Vapocake  on 
a  saucer  in  the  closet,  bed  room,  bath  or  toilet  room,  or  wherever  a  pleasant 
disinfectant  and  deodorant  is  desired,"  borne  on  each  of  the  labels  affixed  to 
each  of  the  packages  containing  the  said  article,  were  false  and  misleading,  and 
by  reason  of  the  said  statements  the  said  article  was  labeled  and  branded  so  as 
to  deceive  and  mislead  the  purchaser  in  that  they  purported  and  represented 
that  the  article  was  an  effective  disinfectant  and  deodorant  when  used  by  plac- 
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ing  the  same  on  a  saucer  in  the  closet,  bed  room,  hath  room,  toilet  room,  or  in 
all  places  where  a  pleasant  disinfectant  and  deodorant  is  desired,  whereas,  in 
fact  and  in  truth,  it  was  not  an  effective  disinfectant  and  deodorant  when  used 
by  placing  the  said  article  on  a  saucer  in  the  closet,  bed  room,  bath  room,  toilet 
room,  or  in  all  places  where  a  pleasant  disinfectant  and  deodorant  is  desired. 
Misbranding  was  alleged  for  the  further  reason  that  the  statements  regarding 
the  article,  to  wit,  "  Vap  O  Cake  For  urinals  of  all  kinds  simply  place  Vapocake 
in  the  urinal.  It  supplies  a  real  disinfectant  with  a  pleasant  odor,"  borne  on 
each  of  the  labels  affixed  to  the  said  packages,  were  false  and  misleading,  and 
by  reason  of  the  said  statements  the  article  was  labeled  and  branded  so  as  to 
deceive  and  mislead  the  purchaser  in  that  they  purported  and  represented  that 
the  article,  when  used  as  directed,  would  disinfect  urinals,  whereas,  in  fact 
and  in  truth,  the  said  article,  when  used  as  directed,  would  not  disinfect  urinals. 

Misbranding  was  alleged  for  the  further  reason  that  the  article  consisted 
partially  of  an  inert  substance,  to  wit,  paradichlorobenzene,  which  said  inert 
substance  does  not  prevent,  destroy,  repel,  or  mitigate  fungi,  to  wit,  bacteria, 
and  the  name  and  percentage  amount  of  the  said  inert  substance  or  ingredient 
so  present  therein  were  not  stated  plainly  and  correctly,  or  at  all,  on  each  or 
any  label  borne  on  or  affixed  to  each  or  any  of  the  packages  containing  the  said 
article,  nor  in  lieu  thereof  were  the  names  and  percentage  amounts  of  each  and 
every  ingredient  of  the  article  having  fungicidal  properties  and  the  total  per- 
centage of  the  inert  substances  or  ingredients  so  present  in  the  said  article 
stated  plainly  and  correctly,  or  at  all,  on  each  or  any  label  borne  on  or  affixed 
to  each  or  any  of  the  said  packages. 

"On  November  23,  1922,  a  plea  of  guilty  to  the  information  was  entered  on 
behalf  of  the  defendant  company,  and  on  December  4,  1022,  the  court  imposed 
a  fine  of  $5.00. 

Howard  M.  Cork. 
Acting  Secretary  of  Agriculture. 

Misbranding  of  "  Kemisol  Disinfectant."     V.  S.  v.  The   Kemlko  Com- 
pany.   Plea  of  aruilty.    Fine,  $10.     (I.  &  F.  No.  1140.    Dom.  No   H  "4r>.i 

On  August  IS,  1922,  the  United  States  Attorney  for  the  District  of  New  Jer- 
sey, acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the  District 
Court  of  the  United  States  for  said  district  an  information  against  the  Kemiko 
Company,  a  corporation,  Newark,  N.  J.,  alleging  shipment  by  said  company,  in 
violation  of  the  Insecticide  Act  of  1910.  on  or  about  August  3,  1921.  from  the 
State  of  New  Jersey  into  the  State  of  Georgia,  of  a  quantity  of  "  Kemisol  Dis- 
infectant," which  was  a  misbranded  fungicide  within  the  meaning  of  said  act. 

Misbranding  of  the  article  was  alleged  in  the  information  for  the  reason  that 
the  statement  regarding  the  said  article,  to  wit,  "  Kemisol  Disinfectant  *  *  * 
Directions.  To  a  gallon  of  water  add  one  tablespoonful  of  Kemisol."  home 
on  each  of  the  labels  affixed  to  each  of  the  cans  containing  the  article,  were 
false  and  misleading,  and  by  reason  of  the  said  statement  the  article  was 
labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser  in  that  it  repre- 
sented that  the  said  article,  when  used  as  directed,  would  be  an  effective  dis- 
infectant. 

Misbranding  was  alleged  for  the  further  reason  that  the  article  consisted 
partially  of  an  inert  substance,  to  wit,  water,  which  said  inert  substance  dors 
not  prevent,  destroy,  repel,  or  mitigate  fumri.  and  the  name  and  percentage 
amount  of  the  said  inert  substance  or  ingredient  so  present  in  the  article  were 
not  Slated  plainly  and  correctly,  or  at  all.  on  each  or  any  label  borne  on  oi 
affixed  to  each  or  any  of  the  cans  containing  the  said  article,  nor  in  l'en  there.. t 
were  the  names  and  percentage  amounts  of  each  and  every  ingredient  of  the 
article  having  fungicidal  properties  and  the  total  percentage  of  lb"  Inert  sub- 
stance or  substances  so  present  therein  stated  plainly  and  correctly,  or  at  all. 
on  each  or  any  label  borne  on  or  affixed  to  each  or  any  of  the  said  cans. 

On  November  38,  1922,  a  plea  of  guilty  to  the  information  WM  entered  on  be 
half  of  the  defendant  company,  and  on  December  4.  1922.  the  court  imposed  a 
fine  of  $10. 

I  low  \UI»  M.   <  ioKK. 

Acting  Secretary  of  Agriculture 

873.   A«1ii1<«  iMition   iiml    misbranding   of       Kemiko  DiMinfeetnnt   Filler."  V. 

s.  v.  ri»c  Kemiko  Company.    im«mi  <>r  guilty.    Fin*'.  *r».oo.    d.  ■  r. 

No.   11.-.2.     I  '"in.  No.  lOaOlK) 

On  August  18,  1922,  the  United  States  Attorney  for  the  District  of  New  Jer- 
sey, acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the  District 
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Court  of  the  United  States  for  said  district  an  information  against  The  Kemiko 
Company,  a  corporation,  Newark,  N.  J.,  alleging  shipment  by  said  company,  In 
violation  of  the  Insecticide  Act  of  1910,  on  or  abont  August  5,  1921,  from  the 
State  of  New  Jersey  into  the  State  of  Colorado,  of  a  quantity  of  "  Kemiko  Dis- 
infectant Filler,"  which  was  an  adulterated  and  misbranded  fungicide  within 
-the  meaning  of  said  act. 

Adulteration  of  the  article  was  alleged  in  the  information  for  the  reason  that 
the  statement  regarding  the  said  article,  to  wit,  "Active  Ingredients  90%," 
borne  on  each  of  the  labels  affixed  to  the  cans  containing  the  article,  repre- 
sented that  the  standard  and  quality  of  the  article  were  such  that  it  contained 
active  ingredients ;  that  is  to  say,  substances  that  do  prevent,  destroy,  repel,  or 
mitigate  fungi,  to  wit,  bacteria,  in  the  proportion  of  not  less  than  90  per  centum, 
whereas  the  strength  and  purity  of  the  article  fell  below  the  professed  stand- 
ard and  quality  under  which  it  was  sold  in  that,  in  fact  and  in  truth,  the  said 
article  did  contain  active  ingredients  in  a  proportion  less  than  90  per  centum 

Misbranding  of  the  article  was  alleged  for  the  reason  that  the  statements 
regarding  the  article,  to  wit,  "Active  Ingredients  90%  *  *  *  Kemiko  Dis- 
infectant Filler  Eliminates  obnoxious  odors  in  the  toilet  room  *  *  *  Con- 
tains active  ingredients  which  have  been  advocated  by  the  U.  S.  Government 
as  efficient  disinfectants,"  borne  on  each  of  the  labels  affixed  to  the  said  cans, 
were  false  and  misleading,  and  by  reason  of  the  said  statements  the  article 
was  labeled  and  branded  so  as  to  deceive  and  mislead  the  purchaser  in  that 
they  represented  that  the  article  contained  active  ingredients;  that  is  to  say, 
substances  that  do  prevent,  destroy,  repel,  or  mitigate  fungi,  to  wit,  bacteria,  in 
the  proportion  of  not  less  than  90  per  centum,  and  that  the  said  article,  when 
used  as  directed,  was  an  effective  disinfectant,  and  that  it  would  eliminate 
obnoxious  odors  in  the  toilet  room,  whereas,  in  fact  and  in  truth,  the  said 
article  did  contain  active  ingredients  in  a  proportion  less  than  90  per  centum, 
and  the  said  article,  when  used  as  directed,  was  not  an  effective  disinfectant 
and  would  not  eliminate  obnoxious  odors  in  the  toilet  room. 

Misbranding  was  alleged  for  the  further  reason  that  the  article  consisted 
partially  of  inert  substances,  to  wit,  substances  other  than  formaldehyde  and 
essential  oil,  which,  said  inert  substances  do  not  prevent,  destroy,  repel,  or 
mitigate  fungi,  to  wit,  bacteria,  and  the  names  and  percentage  amounts  of 
each  and  every  one  of  the  said  inert  substances  or  ingredients  so  present 
therein  were  not  stated  plainly  and  correctly,  or  at  all,  on  each  or  any  label 
borne  on  or  affixed  to  each  or  any  of  the  cans  containing  the  said  article,  nor 
in  lieu  thereof  were  the  names  and  percentage  amounts  of  each  and  every 
ingredient  of  the  article  having  fungicidal  properties  and  the  total  percentage 
of  the  inert  substances  so  present  therein  stated  plainly  and  correctly  on  each 
or  any  label  borne  on  or  affixed  to  each  or  any  of  the  said  cans. 

On  November  23,  1922,  a  plea  of  guilty  to  the  information  was  entered  on 
behalf  of  the  defendant  company,  and  on  December  4,  1922,  the  court  imposed  a 
fine  of  $5.00. 

Howakd  M.  Gore, 
Acting  Secretary  of  Agriculture. 

874.  Misbranding:  of  "  Kemiko  Vapogran."    U.  S.  v.  The  Kemiko  Company. 
Plea  of  srnilty.    Fine,  $5.     (I.  &  F.  No.  1153.    Dom.  No.  16698.) 

On  August  18,  1922,  the  United  States  .  Attorney  for  the  District  of  New 
Jersey,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  filed  in  the 
District  Court  of  the  United  States  for  said  district  an  information  against 
The  Kemiko  Company,  a  corporation,  Newark,  N.  J.,  alleging  shipment  by 
said  company,  in  violation  of  the  Insecticide  Act  of  1910,  on  or  about  August 
5,  1921,  from  the  State  of  New  Jersey  into  the  State  of  Colorado,  of  a  quantity 
of  "  Kemiko  Vapogran,"  which  was  a  misbranded  fungicide  within  the  meaning 
of  said  act. 

Misbranding  of  the  article  was  alleged  in  the  information  for  the  reason  that 
the  statements  regarding  the  said  article,  to  wit,  "Vapogran  Disinfectant 
Deodorant  Powder  For  use  wherever  a  disinfectant  or  deodorant  is  needed. 
*  *  *  The  disinfectant  qualities  last  long  after  the  Granules  have  evapo- 
rated." "  Disinfectant  *  *  *  Does  away  with  continuous  spraying.  When 
sprinkled  freely,  the  results  last  for  hours.  A  Kemiko  product  that  is  always 
ready  for  use.  Simply  unscrew  cap  and  sprinkle.  *  *  *  Gives  immediate 
results.  Unexcelled  for  use  where  numerous  people  gather.  Public  and  private 
buildings  and  institutions;  Phonograph  and  telephone  booths;  banks,  hotels, 
theatres,  factories,  hospitals,  schools,  storage  rooms,  cellars  and  toilet  rooms." 
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•  Drives  away  bugs,  roaches,  *  *  *  Drives  away  flies,  insects  and  vermin 
When  used  in  closed  rooms  *  *  *  Will  kill  moths  and  prevent  their 
breeeding,"  borne  on  each  of  the  labels  affixed  to  each  of  the  cans  containing 
the  article,  were  false  and  misleading,  and  by  reason  of  the  said  statements 
the  article  was  labeled  and  branded  so  as  to  deceive  and  mislead  the  pur- 
Chaser  in  that  they  represented  that  the  said  article  was  an  effective  disin- 
fectant and  deodorant  in  all  places  wbere  a  disinfectant  or  deodorant  is 
needed;  that  the  vapor  formed  on  the  evaporation  of  the  article  possessed 
effective  disinfectant  qualities,  and  that  such  disinfectant  qualities  would  exist 
long  after  the  granules  have  evaporated,  and  that  the  said  article,  when  used  as 
directed,  would  be  an  effective  disinfectant,  and  that  it  was  an  effective  dis- 
infectant  for  public  and  private  buildings  and  institutions,  phonograph  and 
telephone  booths,  banks,  hotels,  theatres,  factories,  hospitals,  schools,  storage 
rooms,  cellars,  and  toilet  rooms;  and  that  when  used  as  directed  it  would  drive 
away  all  Hies,  all  insects,  and  all  vermin  :  and  when  used  as  directed  in  closed 
rooms  would  kill  moths  and  prevent  their  breeding,  whereas,  in  fact  and  in 
truth,  the  said  article  was  not  an  effective  disinfectant  or  deodorant  in  all 
places  where  a  disinfectant  or  deodorant  is  needed;  the  vapor  formed  on  the 
evaporation  of  the  said  article  did  not  possess  effective  disinfectant  qualities, 
ami  no  disinfectant  qualities  would  exist  long  after  the  granules  have  evapo- 
rated; the  said  article,  when  used  as. directed,  would  not  be  an  effective  disin- 
fectant :  it  was  not  unexcelled  as  a  disinfectant  for  use  where  numerous  people 
gather,  and  it  was  not  an  effective  disinfectant  for  public  and  private  build- 
ings and  institutions,  phonograph  and  telephone  booths,  banks,  hotels,  theatres, 
factories,  hospitals,  schools,  storage  rooms,  cellars,  and  toilet  rooms,  and  the 
said  article,  when  used  as  directed,  would  not  be  effective  against  all  bugs  and 
roaches,  would  not  drive  away  all  bugs  and  roaches,  would  not  drive  away 
hies,  all  insects,  and  all  vermin,  nor  would  it.  when  used  as  directed  in  closed 
rooms,  kill  moths  and  prevent  their  breeding. 

On  November  23,  1922,  a  plea  of  guilty  to  the  information  was  entered  on 
behalf  of  the  defendant  company,  and  on  December  4,  1022.  the  court  imposed 
a  fine  of  $5.00. 

Howard  M.  Gobe. 
Acting  Secretary  of  Agriculture. 

ST5.  Adulteration  and  misbranding  of  **  Nacodust  «A»  Powder."     U.   S.  v. 

Nitrate   Agencies    Company.     Plea   of   guilty.     Fine,    $50.     (I.    &  F. 

No.  1150.     Dora.  No.  16730.) 

On  December  12,  1922,  the  United  States  Attorney  for  the  District  of  New 
Jersey,  acting  upon  a  report  by  the  Secretary  of  Agriculture,  hied  in  the  Dis- 
trict Court  of  the  United  States  for  said  district  an  information  against  the 
Nitrate  Agencies  Company,  a  corporation,  trading  at  Bayonne,  N.  J.,  alleging 
shipment  by  said  company,  in  violation  of  the  Insecticide  Act  of  1910.  on  or 
about  April  2.  11)21,  from  the  State  of  New  Jersey  into  the  State  of  Maine  of 
a  quantity  of  "  Xacodust  'A'  Powder."  which  was  an  adulterated  and  mis- 
branded  insecticide  within  the  meaning  of  said  act. 

Adulteration  of  the  article  was  alleged  in  the  information  for  the  reason 
that  the  statements  regarding  the  said  article,  to  wit,  "Active  Ingredients, 
78.007'.  *  *  *  Copper  Oxide,  8.00%.  Metallic  Copper,  6.50%.  Inert  In- 
gredients consisting  of  Hydrate  of  Lime,  22.00%,*'  borne  on  the  labels  affixed 
to  the  packages  containing  the  article,  purported  and  represented  that  the 
standard  and  quality  of  the  said  article  were  such  that  it  contained  active 
Ingredients,  that  is  to  say.  substances  that  do  prevent,  destroy,  repel.  Or 
mitigate  Insects,  in  the  proportion  of  not  le<s  than  78  per  centum;  that  it 
contained  copper,  expressed  as  copper  oxide,  in  the  proportion  of  not  less  than 
S  per  centum;  that  it  contained  copper,  expressed  as  metallic  copper,  in  the 
proportion  Of  not  less  than  6.50  per  centum:  and  that  it  contained  inert  In- 
gredients, that  is  to  say.  substances  that  do  not  prevent,  destroy,  repel,  or 
mitigate  insects,  in  the  proportion  Of  not  more  I  ban  22  per  centum,  whereas 
the  Strength  and  purity  <»f  the  article  fell  below  the  professed  standard  and 
quality  under  which  it  was  sold  in  that,  in  fact  and  in  truth,  it  contained 
active  ingredients  in  a  proportion  less  than  78  per  centum;  it  contained  copper, 
expressed  as  copper  oxide,  in  a  proportion  less  than  8  per  centum;  it  contained 
copper,  expressed  a^  metallic  copper,  in  a  proportion  less  than  6.50  per  centum; 
and  it  contained  inert  ingredients  in  a  proportion  greater  than  22  per  centum 

Adulteration  was  alleged  for  the  further  reason  that  the  article  was  intended 
for  use  on  vegetation,  to  wit.  the  tobacco  plant,  and  it  contained  a  substance 
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or  substances  which,  when  applied  to  the  tobacco  plant  in  the  manner  and 
form  and  in  the  strength  and  proportion  as  directed,  would  be  injurious  to 
such  vegetation. 

Misbranding  of  the  article  was  alleged  for  the  reason  that  the  statements 
regarding  the  article,  to  wit,  "Active  Ingredients,  78.00%.  *  *  *  Copper 
Oxide,  8.00%.  Metallic  Copper,  6.50%.  Inert  Ingredients  consisting  of 
Hydrate  of  Lime,  22.00%.  Arsenic  in  water  soluble  form  not  over  2.00% 
*  *  *.  Tobacco :  Apply  at  the  rate  of  3  to  4  lbs.  per  acre,  depending  upon 
size  of  plants,"  borne  on  each  of  the  labels  affixed  to  each  of  the  said  packages, 
were  false  and  misleading,  and  by  reason  thereof  the  article  was  labeled  and 
branded  so  as  to  deceive  and  mislead  the  purchaser  in  that  the  said  state- 
ments represented  that  the  article  contained  active  ingredients ;  that  is  to  say, 
substances  to  prevent,  destroy,  repel,  or  m  tigate  insects,  in  the  proportion 
of  not  less  than  78  per  centum ;  that  it  contained  copper,  expressed  as  copper 
oxide,  in  the  proportion  of  not  less  than  8  per  centum ;  that  it  contained  cop- 
per, expressed  as  metallic  copper,  in  the  proportion  of  not  less  than  6.50  per 
centum ;  that  it  contained  inert  ingredients ;  that  is  to  say,  substances  that 
do  not  prevent,  destroy,  repel,  or  mitigate  insects,  in  the  proportion  of  not 
more  than  22  per  centum,  and  that  the  said  inert  ingredients  consisted  solely 
of  hydrate  of  lime,  and  that  it  contained  arsenic  in  water-soluble  forms  in  a 
proportion  not  greater  than  2  per  centum,  and  that  it  could  be  safely  used  upon 
the  tobacco  plant  when  applied  in  the  method  and  manner  and  in  the  strength 
and  proportion  as  directed  on  the  label,  whereas,  in  fact  and  in  truth,  the 
article  contained  active  ingredients  in  a  proportion  less  than  78  per  centum ; 
it  contained  copper,  expressed  as  copper  oxide,  in  a  proportion  less  than  8  per 
centum ;  it  contained  copper,  expressed  as  metallic  copper,  in  a  proportion  less 
than  6.50  per  centum ;  it  contained  inert  ingredients  in  a  proportion  greater 
than  22  per  centum,  and  the  said  inert  ingredients  did  not  cosist  solely  of 
hydrate  of  lime,  but  the  said  article  did  contain  the  following-named  inert 
ingredients ;  calcium  carbonate,  calcium  sulfate,  and  water ;  and  the  said 
article  contained  arsenic  in  water-soluble  forms  in  a  proportion  greater  than  2 
per  centum,  and  it  could  not  be  safely  used  upon  the  tobacco  plant  when 
applied  in  the  method  and  manner  and  in  the  strength  and  proportion  as 
directed  on  the  label,  but  such  use  would  be  seriously  injurious  to  the  foliage 
of  the  tobacco  plant. 

Misbranding  was  alleged  for  the  further  reason  that  the  article  consisted 
partially  of  inert  substances,  to  wit,  substances  other  than  calcium  arsenate 
and  Paris  green,  which  said  inert  substances  do  not  prevent,  destroy,  repel, 
or  mitigate  insects,  and  the  names  and  percentage  amounts  of  each  and  every 
one  of  the  said  inert  substances  so  present  therein  were  not  stated  plainly  and 
correctly  on  each  or  any  label  borne  on  or  affixed  to  each  or  any  package  con- 
taining the  article,  nor  in  lieu  of  the  names  and  percentage  amounts  of  the 
said  inert  substances  were  the  names  and  percentage  amounts  of  each  and 
every  substance  or  ingredient  of  the  article  having  insecticidal  properties 
and  the  total  percentage  of  the  said  inert  substances  so  present  therein  stated 
plainly  and  correctly  on  each  or  any  label  borne  on  or  affixed  to  each  or  any 
of  the  said  packages. 

On  January  2,  1923,  a  plea  of  guilty  to  the  information  was  entered  on 
behalf  of  the  defendant  company,  and  the  court  imposed  a  fine  of  $50. 

Howard  M.  Gore, 
Acting  Secretary  of  Agriculture. 
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